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Summary:  2013 workers' compensation session law
By Kris Eiden, Deputy Commissioner, and Kate Berger, Offi  ce of General Counsel
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This summary is not a substitute for the actual law (Laws of Minnesota 2013, chapter 70), which can 
be viewed at www.revisor.mn.gov/laws/?id=70&year=2013&type=0.
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Section 13. Reimbursement cost study – This 
section requires DLI to conduct a study of the effects 
of potential reforms and barriers regarding workers’ 
compensation medical costs and administrative costs. 
The department must report its fi ndings and make 
recommendations to the Workers’ Compensation 
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Offi  ce of Workers' 
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Help for injured workers, small businesses

The Of ice of Workers' Compensation 
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Call (651) 284-5013 or 1-800-342-5354.

Online information about the ombudsman is at 
www.dli.mn.gov/WC/Ombudsman.asp.
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Register now! 2013 Workers' Compensation  Summit
Looking Back, Moving Ahead:  100 Years of Workers' Compensation in Minnesota

– S– Septept. 12, 2013 a. 12, 2013 att Cr Croowne Plaza Hotwne Plaza Hotel in doel in downwnttoown Stwn St. P. Paul –aul –
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e
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Co-sponsored by the Minnesota Department of Labor and Industry and the Workers' Compensation Advisory Council. No taxpayer dollars 
will be used to fund this event. 

Workers' compensation cost 

shows slight uptick for 2011
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s
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The total cost of the sy

1997 and slig
per $100 of pa

htl
yroll in 2011, 20 per

stem was estimat
cent less than in

ed at $1.28 

y above the 2010 igure of $1.24.
 

These igur
employers and e

es include pr
xperience-modi ied pur

emiums paid by the insur

f
e premium

ed
 
 

y
or self-insur
ear-to-year changes in the cost of bene its and other

ed employers. The igures partly re lect 

expenses; however, they also re lect a nationwide 
 

insurance pricing cycle, in which the ratio of 
premium to insurance losses, such as workers' 
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Minnesota workers' compensation system

cost per $100 of payroll,1997-2011 [1]

Cost per $100
of payroll

### $1.61
### 1.31
### 1.72
### 1.55
### 1.42
### [1] 1.32
### [1] 1.24
### [1] 1.28

1. Subject to revision.
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FACTS ABOUT FUSION
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Workers' compensation training expands to reach more employers

The Department of Labor and Industry (DLI) Workers’ 
Compensation Division's Training Team wrapped up a busy spring 
season that included tw
Anoka Technical College in April and Ma

o new sessions of its emplo
y. The expansion t
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north metr
because most pr
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, 
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to 

 • Workers’ compensation basics 
Some training session t

• What t
opics

o do before an injury occurs
 • What to do when an injury occurs or is reported • What bene its are provided
 • What is/is not covered by workers’ compensation • Employer do’s and don’ts

In addition, Hal
workers’ compensation basics t

verson teamed up with the Latino Economic De
o small-business owners. This tr

v
a
el

ining f
opment Cent

ocused on how t
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First R
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eport of Injury f
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orm and when to ile it, what bene its are provided, and what is and is not covered 

The Training Team aims to reach even more employers by continuing to offer the training sessions this 
fall and next spring; dates and locations are currently being coordinated. To learn more about employer 
training, call Melissa Parish at (651) 284-5431 or visit www.dli.mn.gov/WC/TrainingEr.asp.

The Department of Labor and Industry, in collaboration with 
the Medical Services Review Board, has prepared a Spinal 

(651) 284-5173 or lisa.wichterman@state.mn.us.
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Results of 2013 Special Compensation Fund assessment
By John Kufus, Accounting Of icer, Financial Services

The Special Compensation Fund (SCF) assessment funds Minnesota's workers' compensation programs. Seventy 
percent of the assessment dollars go to funding the supplementary and second-injury bene it programs. The 
assessment also pa
and Industry, the Of ice of A

ys the oper
dministr

ating e
ati
xpenses of the W

ve Hearings and the W
orkers' Com

orkers' Compensation Court of Appeals.
pensation Division of the Department of Labor 

As a result of legislation by the 2002 Minnesota Legislature, the assessment process has changed. Companies are no 
longer required to report semi-annually. The report is now being done on an annual basis. The report form is 
mailed to companies at least 45 
da
April 1.

ys before the due date of 

The Special Compensation 
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in

und assessment is dir
voiced by the Minnesota 

ectly 

Department of Labor and 
Industry. The irst half of the assessment is invoiced by June 30 of each year, and is due Aug. 1 of that year. The 
second billing is due Feb. 1 of the following year, and is mailed approximately 30 days before the due date.

The 2013 SCF assessment continues a down
reduction in the assessment rate. The 2013 assessment of $81,50

ward trend in the amoun
0,000 is a 4 per

t of funding required with a corr

assessment of $85,000,000. During the past ive years, the annual funding requirement has dr
cent drop from the 2012 

esponding 

The 2009 assessment was $91,000,000 versus $81,500,000 for the 2013 assessment. The assessment r
opped $9,500,000. 

dropped 14 percent from 23.3 percent for the 2009 assessment to 20 percent for the 2013 assessment.
ate has 

The estimated state- iscal-year 2014 funding requirement for the Special Compensation Fund was determined to 
be $81,500,000. The liability was divided between the insurers and self-insurers by the ratio of their 2012 
indemnity pa
reported by both gr

yments t
oups.

o the total indemnity 

Insurer premium surcharge r

The insurer premium surchar
a

ge r
te

at

Special Compensation F
applied for the purpose of determining the 

e 

was 7.5211 percent. The r
und assessment 

determined by dividing the insur
ate was 

of the Special Compensation Fund stat
er portion 

the 2012 designat
iscal-year 2014 liability ($61,407,588) b

e-

ed statistical reporting 
y 

pur
the Minnesota W

e premium report
orkers' Compensation 

ed by all insurers to 

Insur

The imput
S

w

elf-insured assessment r

ers Association ($816,469,038).

as 19.9725 per
ed self-insur

cent. It w
ed assessment r

a

as det
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ermined b
ate 

stat
($100,600,525).

More information

For further information, contact John Kufus at (651) 284-5179 or john.kufus@state.mn.us.

e- iscal-year 2014 liability ($20,092,412) by the total 2012 indemnity reported by the self-insured employers 
y dividing the self-insured portion of the Special Compensation Fund 

Percentage for assessments due for insurers and self-insurers

Basis for
Year assessed Insurers Self-insurers

assessment

2003 2002 12.5457% 27.4374%

2004 2003 11.0335% 25.6801%

2005 2004 10.1742% 24.2958%

2006 2005   9.2312% 23.6870%

2007 2006   8.7176% 24.0396%

2008 2007   8.6050% 23.8969%

2009 2008   8.5347% 23.3185%

2010 2009   8.6636% 22.4319%

2011 2010   8.9013% 22.0264%

2012 2011 8.269% 21.631%

2013 2012 7.5211% 19.9725%

2012 indemnity Ratio Estimated liabilities DSR pure premium

Insurers $307,457,092 75.35% $61,407,588 $816,469,038

Self-insurers $100,600,525 24.65% $20,092,412

Total $408,057,617 100.00% $81,500,000 $816,469,038
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EDI, eFROI news and updates
eFROI, EDI trading partners must begin testing before October

eFR
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All 
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electronic iling of the First R
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or the necessary st
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ough the use of an online f
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or submission of FROI da
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ta

o ile.

eb-based pr
orm without the need t

ogram that allows a trading partner to submit a FROI electronically 

inst
eFR

ead of EDI should not
OI Web portal was made a

e the section abo
vailable for use mid-Jul

o understan
y. Any repor

d ile f
ting entity planning t

ormat requirements of EDI. The
o utilize eFR

 

a trading partner pro ile to the department
v

.
e r
  

egarding applicable deadlines and instructions for submitting
OI 

 

Upda

The e
revised t
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ted Elec

o include pr

tronic F

e of Minnesota Electr
ovisions f

iling of F

or the eFR

irst Repor

onic Filing of First R
t of Injury Implemen

eport of Injury Implementation Guide has been
tation Guide

 

requirements for new data elements relat
OI W

ed t
eb portal submissi
o the Work Week T

on of electr
ype Code and W

onic FR
ork Da

OI inf
y
ormation and
s Scheduled Code.

 

The r
on the w

evised guide is a
ebsite is additional inf

vailable on the department’s w
ormation regarding the mandat

ebsite at www
ory EDI/eFR

.dli.mn.go
OI implementation, including 

v/WC/Edi.asp. Also available 

frequently asked questions.

An
Implementation T

y questions, comments or concerns r

Proposed amendmen

eam at 

ts to rules go

dli.edi@stat

verning w

e.mn.us
egarding implementation ca

.
n be directed to the EDI/eFROI 

The department published a notice of rulemaking about the pr
irst reports of injury on Jul

ork comp rules of pr

opo
ac

sed rules r
tice related to elec

elated to electr
tronic fi 

onic iling of
ling of the FROI

 

f
judge, the anticipat
or hearing were recei

ed eff
ved, so ther

y 29, 2013. The comment period en
e will be no hearing on Sept. 9. P

ded at 4:30 p.m., A
ending approv

ug. 28, 2013. No requests

e is Jan. 1, 2014. Inf
al by an administrative law

 

ective dat ormation about the rule adoption process is on the 
 

DLI docket page, with the proposed rules, at www.dli.mn.gov/PDF/docket/5220_25_29_Docket.pdf.

DLI also maintains specialty and rulemaking email lists to which interested parties may subscribe. Two

FR
specialty email lists that ma

OI data electr
y be of int

 

e workers’ compensation adjust
erest for those reporti

trading partners. Learn mor
onically ar

e about DLI’s specialty email lists,
er inf

ng entities aff
ormation and w

ected b
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y the mandat

ers’ compensation EDI 
e to submit 

messages online at www.dli.mn.gov/EmailLists.asp.
 subscribe or review previously sent 

The rulemaking lists are required to be maintained for people who have registered with the agency to 
receive notices of agency rule proceedings. Learn more or subscribe to the workers’ compensation 
rulemaking list at www.dli.mn.gov/Rulemaking.asp. 
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The statewide average weekly wage (SAWW) ef fec tive Oct. 1, 2013, is $945, a 3.17 percent increase from 

New benefi t and provider fee levels eff ective October 2013

By Brian Zaidman, Research Analyst, Research and Statistics, and Kate Berger, General Counsel
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ovided by rehabilitation 

 on Sept
. 1, 201

. 3, 2013.
3. Notice of 

This year ther

v

e are tw

or adjustment based on updat

o adjustments t

units (R

medical f

1. Con ersion fact
VUs) and rules:

ee schedule conversion factors.
o the workers' compensatio

ed relative value

n 

Industry (DLI) is updating the f
  Pursuant t

ee schedule b
o M.S. § 176.136, subd. 1a, paragr

 
aph

of Incorpor
29, 2013; it is also on page 11 of this publication. R

ation by Reference of the 2013 Relati
y incorpor

ve Value T
ating b

ables
y r

 w
ef

as publi
erence 

been appr

dock
in the 

et/5219_5221_rules.pdf

As requir

Stat

ed b

e R
oved b

egist
y an administr
er

ative law judge at the Of ice of A
ule amendments t

dminis
o im

trat
plement the new R
ive Hearings and will be published

State R
VU tables ha
egister

ve 

amendments is at www.dli.mn.gov/Pdf/
 

e th
ste version factors so that o

ories of services list
e same under both sets of R
d the con

ed below.
VUs.1 As

ver
 
all 

ar
dic

ent
e 

al/surgical, physical medicine/

e irst thr
 neutr
lower than the old R

ality f
VUs for 

ee groups indicat
or each group, the new 

ed and 

vided 
edical services, char

to DLI by the Minnesota W
ges and relat

ork
ed data. The database 

ers' Compensation 

or th
ld on

e calculation f
es. The error r

or each gr
esulted fr

oup. The r
om a progr

esulting con
amming err

v
or
ersion

 
 

 on Sept. 3, 2013. A link to the corr
.

esponding rule 

payment for services co
y M.S. § 176.136, subd. 1a, par

vered under both the old and new R
agraph (g)(2), DLI 

VUs wi
has adju

ll b
required by law, DLI has done this separately for each of the four categ

On a
rehabilitation and chir

verage, the new RVUs ar

pathology/laboratory services. Ther
opractic services cat

e higher than the old R
egories; the new R

VUs for the me

conversion factors are lower than the old con
efore, t

2

o achie
version f

ve o
act
ver

ors f
all pa

VUs 

hig
or th

ym

1

w
F

2
Insur

as a 20-per
or this calculation, DLI used a deidenti ied database of Minne

her for pathology/laboratory services.  

cent sample from the Minnesota Workers' Compensatio
sota w

n Medical Data Call, pr
orkers' compensation m

ers Association.
o

made in 2010 w
In addition, the new con

hen the R
v
VUs w
ersion f

er
act
e last updat

ors incorpor
ed. This err

ate a corr
or aff

ectio
ect

n f
ed the set of services select
or an error discovered in the o

ed f

(See the table below.) The levels for 
 table on page 10. The statewide 

1999 ............$615 ............ 6.22%
2000 ............$642 ............ 4.39%
2001 ............$680 ............ 5.92%
2002 ............$702 ............ 3.24%
2003 ............$718 ............ 2.28%
2004 ............$740 ............ 3.06%
2005 ............$774 ............ 4.59%
2006 ............$782 ............ 1.03%
2007 ............$808 ............ 3.32%
2008 ............$850 ............ 5.20%
2009 ............$878 ............ 3.29%
2010 ............$868 ........... -1.14%
2011 ............$896 ............ 3.23%
2012 ............$916 ............ 2.23%
2013 ............$945 ............ 3.17%

Statewide
average

weekly wage

Percent 
change from 
prior year

Statewide average weekly wage
Effective Oct. 1 of the indicated year

 (h), the Department of Labor and 
the 2013 Medicare RVUs. The Notice 
shed in the  on July 

factor error was less than 1 percent for medical/surgical and physical medicine/rehabilitation services, and zero for chiropractic services. For pathology/
laboratory services, the conversion factor was 14 percent lower than it should have been. These errors are corrected in the new conversion factors.
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  M.S. § 176.136, subd. 1a, paragraph (g)(1) provides for annual 
adjustment of the medical fee schedule conversion factors by no more than the percent change in the SAWW. 
As in pr

2. Conversion fact

evious years, DLI is adjusting the new con

or annual adjustment:

ersion factors (computed as described above) b

(annual-a
percent change in the Producer Price Index for Of ices of Ph

v
ysicians (PPI-P) between 2011 and 2012 

y the 

verage basis).3 This change is +1.2 percent.

A table showing the abo
and Industry website at 

v

adjustments, f
www
e adjustments t

.dli.mn.gov/W
o the  con

C/Pdf/con
version f

or services provided on or after Oct. 1, 2013, th
version_f

actor
act
s is on the Department of Labor 

e new con
ors_0813.pdf

version f
. As a r
actors will be:

esult of the 

 
 

•
•

 
 

medical/sur
pathology/labor

gical services in part 5221.4030 
atory services in part 5221.4040 

................
............

..................................................................................$64.69

 

IME fee adjustments

 •
• physical medicine/rehabilitation services in part 5221.4050 

...............................................................
...............................................................

.............
..
$55.68

 chiropractic services in part 5221.4060 ............................................................................................................$48.83
$48.88

Minnesota R
medical examinations (IMEs) in the same manner as the adjustmen

ules, part 5219.0500, subp. 4, provides for adjustment of the maximum fees f

the maximum IME fees will increase by 1.2 percent for services provided on or aft
t of the conversion f

er Oct
act

or independent 

. 1, 2013.
or. Therefore, 

All of the abo
3The PPI, produced b

ve r

y the U

efer

.S. Bur

enced documents ar

eau of Labor Statistics, measu

e also online at 

res the average change o

www.dli.mn.go

ver time in the selling prices r

v/WC/HealthCar

eceive

ePr

d by pr

ov

oducers f

.asp.

or their output. 
The annual PPI-P and the associated annual changes (using industry code 62111 – of ices of physicians) are available at www.bls.gov/ppi/data.htm.

The Department of Labor and Industry (DLI) has 
launched a new online process enabling attorneys to 

New online process available for submission of dispute certifi cation requests

submit disput
to the department

e certi ication r
. Dispute certi ication r

equests electr
equests

onicall
 
y arding disput

have been submitted to DLI since 1995, as a result of 
in con
reg

submitt
ventional paper f

e certi ication r
ormats appl

equests submitt
y to requests 

ed 

legislation r
medical and v

equiring DLI t
ocational r

o certify that certain submitted electr
ed electronicall

onicall
y via DLI's w
y will be accept

ebsit
ed as 

e. Data 

actually disputed before att
ehabilitation issues ar

orne
e received only during regular DLI business hours, 8 

ccording to the most recent 

issued about 6,300 dispute certi ication decisions, 
, during 2011, DLI 
Minne

y fees ar

sota W

e claimed.

A orkers' 
C em Report

F
a.m. t

ompensation Syst
p.m. or on a Satur

riday
o 4:30 p.m. (Centr
, excluding holida

al Time), Monda
ys. Data received aft

y thr
er 4:30 
ough 

be electronicall
day, Sunday or state holiday will 

an 85 percent increase since 1999. The report also 
business day DLI is open.

y date-stamped for the next 

indicates that during 2011, mor

r
medical and v
esol

ehabilitation claims w
e than 2,100 

ere 
The online pr
https://secur

ocess can be accessed online at 

ved during the disput
ocational r

e certi ication process.
e.doli.state.mn.us/dispute.

is a
Online submission of disput

Questions about the online disput

vailable exclusively to att
e certi ication requests submission process may be directed DLI's 

e certi ication 

eliminat
attorney

e inher
s' submission of paper disput

ent delays and costs associat
orneys. It is intended to 

equests. Howe er, use of this online iling pr
e certi ication

ed with 
Alternative Dispute Resolution unit by phone at 

r v ocess is
 

(651) 284-5032 or 1-800-342-5354.

 Additional information about the dispute 
optional; attorneys can continue to ile dispute 
certi i cation requests in conventional paper formats.

The online dispute certi ication process became 
available for use Aug. 2. All applicable statutes 

certi ication process is available on the DLI website 
at www.dli.mn.gov/WC/DispRes.asp.
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Notice of incorporation by reference of relative value tables 

Wher

least e

eas; 

compensation f
very three y

ee schedule in Minnesota R
ears, update the workers’ compensation r

ules, Chapter 5221, b
elative value tables in the w

value tables in the national physician fee schedule relative value ile established b
y incorporating by r

Medicar
y the Cent

eference the r
orkers’ 

ers for 
elative 

tables will become eff
e and Medicaid Services (CMS). Each notice of incorpor

ective and must include information about
at

 how the Medicar
ion must state the dat

e relati
e the incorpor

ve value tables 
ated 

ma

Ther

y be obtained.

2013, ar
efor

e incorpor
e, notice is her

ated b
eb
y r

y gi
efer

ven that the f
ence, effectiv

ollowing r
e for work

elati
ers’ com

ve value tables
pensation health car

, revised by CMS on April 16, 

on or after Oct. 1, 2013:
e services provided 

 
 

The iles GPCI2013 and PPRR
Relative Value Files” page on the Cent

VU13.V0215_04162013 f
ers for Medicare and Med

ound in R
icaid Services w

VU13B [ZIP, 3MB] on the “PFS 

 www.cms.gov/Medicare/Medicare-Fee-f
ebsite, currentl

 Value-Files-Items/RVU13B.html?DLPage=1&DL
or-Service-P

Sort=0&DL
ayment/Ph

SortDir=desc
ysicianF

ending
eeSched/PFS-R

.
elative

y at 
-

A
www

dditional inf
.dli.mn.go

ormation about how t
v/WC/HealthCarePro

o access these tables is a
v.asp.

vailable on the department’s website at 

Pursuant t
implement the abo

o Minn. Stat
ve incorpor

. § 176.136, subd. 1a par
ated tables will be published in th

agraphs (g) and (h), notice of amendments t
e State Register in September 2013.

o rules to 

Ken B. Peterson, DLI Commissioner
__/s/______________________

July 17, 2013

Minnesota Statutes, 176.136, subd. 1a paragraph (h), clause (2) (2012) requires the commissioner to, at 

labor & industry
minnesota department of

workers' compensation division
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The time length of workers’ compensation indemnity claims – the number of days from the date of injury 

CompFact
Duration of indemnity claims by worker age
By Brian Zaidman, Research and Statistics

until a closing document is iled – v
the injury or illness is probably the most important f

aries according to many different factors. While the medical severity of 

er’s age, complicating health
actor affecting claim duration, man

claim disput
also important

es.
, including the work  conditions, the type of w

y other f
ork invo

act
lved and 

ors are 

The igur
2003 and lat

e below show
er and that closed in 2009, 2010 or 2011. A t

s the mean and median claim duration b

claim duration is the data point at which half of the workers h
otal o

v
a

f 67,100 claims w
y worker age for claims with injuries in 

alue. The number of claims by age group varied from 19,800 cla
ve a low

ims f
er value and half ha

ere included. The median 
ve a higher 

years of age to 1,900 claims for workers age 65 and older.
or workers between 45 and 54 

The o
days (13.0 months). The mean v

verall median claim duration w
alue is aff

as 170 da
ected b

ys (5.7 months). Th
y a relatively few claims with v

e overall mean claim dur
ery long dur

ation w
ations.

as 395 

Both the mean and median claim dur
between 45 and 54 years old. The median claim dur

ation increase with age, r
ation for w

eac

nearly six times longer than the median for workers age 24 and 
ork

hing the longest dur
ers between 45 and 54 y

ation f
ears old is 

or workers 

the median for workers between 25 and 34 years old. The mean an
younger

d median claim dur
, and it is three times longer than 

ation values 
decrease as worker age increases beyond 54 years.

Median duration of indemnity claims by worker age at injury, claims closed in 2009-2011
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More resources from DLI:

newsletters, specialty and rulemaking email lists

The Minnesota Department of Labor and Industry (DLI) offers thr

 •

COMP

 

ACT:  Apprenticeship W

 is the new

orks, CCLD R

slett

eview and 

er from DLI's 

Safety Lines.
ee quarterly publications in addition to 

 
 

 
 

Appr
of the goals, plans and pr

Appr
enticeship unit
enticeship Wor

. Its purpose is t
ks

o inform the public 

  
  unit

www
. Learn mor

 
 

C

.dli.mn.go
e or subscribe online at

ogress of the Apprenticeship 

v/Appr/Works.asp.

 •
 

 
Codes and Licensing Di

CLD Review is the new
vision. Its purpose is t

sletter from DLI's Construction 

 safe, healthy work and living environments in Minnesota 
o promote 

 
 

 
 

and t
the purpose, plans and pr

o inform construction and code pr
ogress of the di

of
vision. Learn 
essionals about 

 
  

 mor

 
 • 

  
 

the purpose, plans and pr
occupational saf
Safet

www
e or subscribe online at

.dli.mn.go

y Lines

v/CCLDReview.asp.

, from Minnesota OSHA, pr
ety and health, and informs r

omotes 

ogress of Minnesota OSHA.  
eaders of 

 
  

 Learn mor
www.dli.mn.go

e or subscribe at 
v/OSHA/SafetyLines.asp.

subscribe. The specialty email lists ar
DLI also maintains ive specialty email lists and 11 rulemaking

e:  prevailing-wage information; w
 email lists t

ork
o w
ers' compensation adjust

hich interested parties ma
er 

y 

inf
inf

ormation; w

email lists, subscribe or r
ormation; and w

orkers' compensation EDI tr
orkers' compensation rehabilitation inf

ading partners; w
ormati

orker
on. Learn mor

s' compensation medical pr
e about DLI's specialty 

oviders 

eview previously sent messages online at www.dli.mn.gov/EmailLists.asp.

The rulemaking lists ar
r
boats-f
eceive notices of agency rule pr

e required to be maintained for people who have registered with the agency to 

prevailing w
or-hir

age; Minnesota OSHA; plumbing; stat
e; electrical; ire code; hig

oceedings. The rulemaking list
h-pressure piping; independent contr

s topic areas ar
act

e:  appr
or; labor standar

enticeship; boats/

e building code; and workers' compensation. Learn 
ds/

more or subscribe at www.dli.mn.gov/Rulemaking.asp.

Subscribing to COMPACT
To subscribe to or unsubscribe from the COMPACT email list, visit 
https://webmail.mnet.state.mn.us/mailman/listinfo/wc-compact.

Subscribers receive emailed notice about editions of the quarterly workers' 
compensation newsletter and other periodic updates from DLI. 
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Fall 2013 training opportunities
ADJUSTER TRAINING IN MINNESOTA

ADJUSTER TRAINING IN THE CHICAGO AND KANSAS CITY AREAS

 
w
This 

Basic adjust

ork
tr
ers’ compensation. T

aining 

er'

is 

s training – O

recommended 
opics include:

ne session left in 2013:  Oc

for claim adjusters who 

t

ha

. 17 and 18, 8:30 a.m. t

ve less than one year 

o

of 

 4 p

experience 

.m.

in Minnesota

 
 
 

• Ov
• Liability det

erview of Minnesota w
ermination 

ork comp 
• Indemnity bene its
• Waiting period

 
 

• R
• Penalties 

ehabilitation bene its and issues • Medical bene its and issues

CEU cr

 

edits

• How to ile forms 
• Disput
• Participants questions

e resolution

This educational off
d continuing insur

ering is recognized b

L

cr

o

edit t

ca

owar ance education r
y the Minnesota commis

tion, cost, registration

equirements.
sioner of commerce as satisfying 10.5 hours of 

T
The cost is $150 f

raining is at the Minnesota Department of Labor and Industry
or the two-day session (includes lunch). Participants must pr

, 443 Lafayette R
e-r
oad N

egist
., St. Paul, MN  55155. 

https://secure.doli.state.mn.us/events/events.aspx?eid=15. Early registration is encour
er and pr

aged. The session is 
e-pay at  

limited to 28 people. Classes will be illed on a irst-come, irst-served basis. The Department of Labor and 
Industry reserves the right to cancel a session if there are not enough participants registered.

Each location will have a full day of condensed basic adjuster's training, followed by a half day for questions 
and answ

Out-of-sta

ers. A

te adjust

t each location, participants can att

er training – Two cities; one full-day and one half-day; take one or both

 

 
       

 

Full da
• W
• Liability det

y (
aiting period 

irst day

ermination 

, 8:30 a.m. to 4 p.m.)                              Half da

end either session or both sessions.

• Denials of liability
• F

y (sec
orms/ iling r

ond day; 8:30 a.m. t
efresher

o noon)

 
 • How t

• Indemnity bene its • Communication with DLI and OAH

L

 

ocations

• P

, c

enalties 
o ile forms 

• Questions and answ
• Resolving disputes

ers

Floor
Training 

, Schaumbur
will 

ost

be 
, r

in 
egistr

g, 

tion

Illinois
IL  60196; 

a

 on Oct
and 

. 14 
in 

and 15, at Zurich North America, 1400 American Lane Tower 1, Second

parking is a
Overland Pa

v
rk, 
ailable on-sit

KS  66213. 
e at each location.
The cost is $75 

Kansas
for the 

 on 
full 
Oct

da
. 1 

y,
and 
 $35

2, 
 for 

at 
the 
Ace/ESIS, 

half day
7450 
. Meals 

W
will 
. 130th 

be on 
Str

y
eet
our 

, Suit
own. 

e 
F
400,

ree

All 
only 

participants 
at https://secur

must 
e.doli.stat
pre-regist

R
e.mn.us/e
egistr

er and 

ation for each session at each location ends one w

pr
v
e-pa
ents

y 
. 

f
Earl
or each 

y registr
session they wish to attend; registration is online-

session.
irst-come, 

ther ar
 

irst-served basis. 
ation is encouraged. Classes will be illed on a

e e 
The 
not enoug

Department 
h participants 

of Labor 
w
and 
ho ha

Industry 
ve paid. 

reserves the 
eek prior to the

Final con irmation
right to can

 of the 
cel sessions 

training sessions 
at any of 

will 
the locations 

be sent via
if

 
 
 

 
 
 
 

email to registrants one week prior to each session. It is recommended lights not be booked until locations 
and seminars are con irmed.

If you need special accommodations to enable you to participate in these events 
or have questions about this training, call Jim Vogel at (651) 284-5265.

https://secure.doli.state.mn.us/events


• Judicial •

Workers’ Com pen sa tion
Court of Ap peals

April through June 2013

Case summaries pub lished are 
those pre pared by the WCCA

 Eager vs. Hugen Transit, April 1, 2013

Tempor
Discontinuance

ary Partial Disability

For an injury that occurred prior to the 1983 amendments, the e

injury emplo
discontinue t

yment due t
emporary partial disability bene its w

o an unrelated personal medical conditio
here an emplo

mplo
yee is t

yer and insur
emporarily disabled fr

er are not entitled to 

same post-injury employment, and the personal medical condition
n, but he is lat
 does not alter the emplo

er able to return t
om post-

yee’s ability t
o the 

work or earning capacity as related to the work injury.
o 

K

R

a

e

inz vs

versed.

. Arrowhead Senior Living Cmt

Arising Out Of and In The Course Of

y, April 1, 2013

The compensation judge did not err in det
a stairway in the employee’s facility, arose out of her emplo

ermining that the empl

w
yment w

oyee’s ankle injury
hen considering the

, which occurr
 case under the 

ed on 

ork-connection balancing test.

Olson vs

Af irmed.

. Dart Distrib., Inc., April 4, 2013

Statutes Construed – Minnesota Statut
Calculation of Bene its – A

es §§ 176.101, Subd. 4, an
djustment of Bene its

d 176.645

The plain meaning of Minnesota Statut
disability b
maximum and minimum established at that time. The compensation 

y determining “66-2/3 percent of the dail
es § 176.101, subd. 4, r

y wage at the time of the injury
equires calculation of permanent t

” subject to a 
otal 

Minnesota Statutes § 176.645 and not based on adjustments to the stat
ra

ewide a
te is then adjust

verage w
ed pursuant t
eekly wage.

o 

Af irmed.

Decisions
Summaries of
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Worrell vs. Eickhoff  Enters, April 9, 2013

Permanent Total Disability – Substantial Evidence

Substantial e
testimony, supports the compensation judge’s inding that the e

vidence, including lay testimony, rehabilitation and medical r
mployee is permanentl

ecords, and e
y t
xpert v

otally disabled.
ocational 

S

Af irmed.

chintz vs. Ratner Steel Compan

Pr

y, A

actice and Pr

pril 9, 2013

Causation – T
ocedur

empor
e – Adequacy of Findings

ary Injury

A r
possible without an e

emand for reconsider
xpr

ation and additional indings w
ess inding as to the nature of the emp

as requir
lo

ed w
yee’s w

her
ork injury and w
e adequate review w

made no such inding.
here the judge 

as not 

R

Huebbe vs

eversed and r

. Dairy F

emanded.

armers of AM, April 16, 2013

Causation – Gillette Injury

Gi
he r

ven the lack of medical e
eached his conclusion as t

vidence and the independent medical 
o the occurr

examiner’s failure to explain why or how 

clearly erroneous and unsupported by substantial e
ence of a disput

vidence.
ed injury, the judge’s Gillette injury inding was 

S

R

a

e

ntiago

versed.

-Clemente vs. Alside Supply Ctr., April 16, 2013

Evidence – Expert Medical Opinion
Evidence – Credibility

Substantial evidence, including the cr

emplo
treating orthopedist fr

yee has not fully r
om 2010 t

ecovered fr
o 2012, supports the compensati

edible testimony of the employee and the opinion of the employee’s 

continues to have work restrictions that aff
om his F

ect his ability t
eb. 13, 2009, injury

w
o 

 to his left shoulder and left knee, that he 
on judge’s determination that the 

age loss and medical bene its.
work, and that he is entitled to additional 

Af irmed.
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Schuette vs. City of Hutchinson, April 18, 2013

Causation – P
Mental Injury

sychological Injury

Substantial evidence supports the compensation judge’s determination that the emplo

312 N
traumatic str

.W.2d 924, 34 W
ess disorder w

.C.D. 305 (Minn. 1981).
as not compensable under Lockwood v. Independent School District No. 877, 

yee’s post-

Af irmed.

Wald vs. Walgreens Corp., A

Medical T

pril 25, 2013

reatment and Expense – Treatment Parameters

Wher
progr

e ther

judge’s conclusion that the emplo
am, as r

e w
ecommended, w

as substantial e
as eff
vidence in support of the compensation judge’s conclusion that a Med-X 

parameters under the Jacka case is af irmed.
yee’s cir

ective in impr
cumstances qualify as

oving the emplo
 a “r

yee’s functional status, the compensation 
are case exception” to the treatment 

Af irmed.

Callaway vs. McDonald’s Rests. of Minn., Inc

Causation – Pr

., April 29, 2013

e-existing Condition

Substantial e
ongoing disability and need f

vidence, including e
or tr

xpert opinion, support
eatment were related t

ed the j
o the e

udge’s conclusion that the emplo
mployee’s pre-existing condition and not 

yee’s 

t

Halls vs

o the emplo

. Minnesota S

yee’s w

w

ork injuries.

arm LaCrosse/Arlo Spor

Jurisdiction – Subject Matt

ts, April 30, 2013

er

The compensation judge lacked jurisdiction to grant a credit or offset to the employer and insur

r
for Minnesota w
eceiving unemplo

ork
yment and/or sickness bene its fr

ers’ compensation bene its they paid during t
om the Canadi

he time that the emplo
an government, and w

yee was also 
er 

e reverse.

Isler vs

Reversed.

. Domino’s Pizza, LLC, May 13, 2013

Causation – Permanent Injury

Substantial e
supports the compensation judge’s decision that the emplo

vidence, consisting of the employee’s credible t
y
e
ee’s 
stimon

work injury w
y and a well-f

as permanent
ounded medical opinion, 

.
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Medical Treatment and Expense – Reasonable and Necessary

Medical 
judge’s det

recor
ermination that the emplo

ds and the employee’s testimon
yee’s medical tr

y provide 
eatment w
substantia

as
l e

 r
videntiary 
easonable and necessary

support for the 
.
compensation 

Z

Af irmed.

obel vs. Litifi n Lumbar Co., Ma

Vacation of A

y 16, 2013

ward – Substantial Change in Condition

The 
of a substantial change in medical condition.

employee established good cause for vacation of the Nov. 6, 1985, award on stipulation on the ground 

Jerik

Petition t

ovsky vs

o vacat

. Lak

e a

es & Pines Cmt

ward on stipulation gr

y. Action Council

anted.

Causation – Substantial E

, May 22, 2013

Temporary Total Disability – Substantial E
vidence

vidence

Substantial evidence, including medical records, lay testimony and expert medical opinion, supported 

it r
indings 

emained a substantial contributing cause of her disability 
that the employee’s right shoulder condition was causally related to her 2006 work injury and that 

the 

and wage loss.

R
Medical T

ules Construed – Minnesota R
reatment and Expense – Change of Ph

ules 5221.0430, Subp. 4
ysician

Ha
necessary

ving accept
, 

ed 

interests to
the 
 grant 

compensation 
the surgical recommendations 

a change of ph
judge 

ysicians 
did not 

to the 
clearly

of the current treating ph

one 
 
ph
err 

y
in 
sician 

conclu
who 

ding 
did 

that 
not agr

it w
ysicians to be reasonable and 

the surgical recommendation was based.
ee 
ould 

with 
not 

the 
be 

diagnoses 
in the parties’ 

on which 
best 

Af irmed.

Ricke vs. Plantenberg Mkt., May 23, 2013

Evidence – Res Judicata

and as a gener
Where the emplo

al rule, issues r
yee did not r

aised f
aise the application of the doctrine of r

or the irst time on appe
es judicata at the hearing below

employee’s arguments regarding the doctrine of res judicata ar
al ar

e not addr
e not properl

essed.
y before this court, the 

, 

Causation – Substantial Evidence

Substantial e
inding that the emplo

vidence, including adequat
yee’s 2002 and 2005 w

ely founded medical opin
ork-related injuries w

ion, supports the compensation judge’s 
hile with the employer were not 

substantial contributing factors to the employee’s current disability and need for treatment.
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Permanent Partial Disability – Substantial Evidence

Substantial e
additional permanent partial disability r

vidence supports the compensation judge’s inding 
elated to his work injuries with the emplo

that the employee did not sustain 
yer.

Af irmed.

Harvey vs. Central Lutheran Church, May 28, 2013

Causation – Medical T
Causation – Permanent Injury

reatment

Wher
six week

e the independent medical e
s after her work injuries, with no other e

xaminer opined that the emplo
videntiary support f

yee r
or the six
eached maximum medical impr

-week timeline and with no
ovement

 
 

indication that the emplo
employee’s injuries had re

y
solved
ee’s injuries had r

 within six w
esol
eek

v
s.
ed, it was error for the compensation judge to ind that the 

R

Klenner

eversed and r

t vs. Sng C

emanded.

onst., May 29, 2013

Vacation of Award – Mistake

Wher
settlement

e both 
, the 

parties 
emplo

to
yee’s 

 a settlement 
low back sur

underst
gery had 

ood 
been 
that, 

successful
according 

 r
t
esulting 
o medical 

sur had 
in 

inf

fact, the gery not been successful and additional surgery was necessary, a 
a 

mutual 
solid 
ormation 

fusion 
at 
and 

the 
w

time 
here 

of
in 

 

made by the parties that supports vacating the parties’ settlement.
mistake of fact was 

P

Conklin vs

etition to v

. Mar

acat

y Jane Bro

e award on stipulation gr

wn Good Samaritan Ctr

anted.

Causation – P

., June 3, 2013

ermanent Injury

Substantial 
supports the 

evidence, 
compensation 

in the f
judge’s 
orm of the 

inding 
emplo

that 
yee’s 

the 
cr

low back.
emplo
edible 

yee 
testimon

sustained 
y and 

a permanent 
well-founded 

wo
medical 
rk injury 

opinion, 
to her 

Medical Treatment and Expense – Surgery

Substantial 
the employee’s tr

evidence 
eating doct

supports 
or.

the compensation judge’s approval of fusion surgery as recommended by 

Af irmed.
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Stevens-Stevenson vs. Greater Lake Countr

Causation – Consequential Injury

y Foods, June 4, 2013

Substantial evidence, including expert opinion, support

back pr
altered g

oblems.
ait caused by the employee’s work-related ankle injury

ed the compensation judge’s decision that the 
 led the employee to develop hip and low 

Af irmed.

Gunderson vs. McNeilus Cos., June 5, 2013

Causation – Gillette Injury

Substantial e
the employee f

vidence, including e
ailed to establish that he sustained Gillett

xpert medical opinion, support
e injuries in April 2009 and in June 2010.

s the compensation judge’s inding that 

Causation – Psychological Condition

Substantial e
the employee did not sustain a consequential ps

vidence, including expert medical opinion, support
ychological cond

s the compensation judge’s inding that 

was not entitled to permanent partial disability bene its for a psy
ition due t
chological condition.

o his work-related injury and 

Af irmed.

Nester vs. Luoma Egg Ranch, June 11, 2013

Attorney Fees

Wher

not 
to the 

e 
ultimat
the recor

e settlement 
d contains 

b
no 
y the 

evidence 
employ

that 
ee’s 

the services of the employee’s previous attorney contributed 

compensation judge’s decision is af irmed.
objected to the compensation judge’s awar

subsequent 
d of a fee t

att
o the 

orne
pr

y
e
, 
vious 
but wher

attorne
e the 

y 
subsequent 
from the settlement

attorney 
, 
has 
the 

Af irmed.

Sander vs. Alexandria Concrete C

Permanent P

o., June 10, 2013

artial Disability – Combined Ratings

Where the rule in question, Minnesota Rules 5223.0650, subp. 2.

stat
dis igur

es that an
ement of the e

y such rating “ma
yes, including the e

y be combined
yebr

 with an
ow and e

y additional r
yelid ratings r

C., applies speci icall
eceived by the emplo

y to cosmetic 

ating as pro
yee, and it 

addition inst
if visual impairment is pr

pursuant t
ead of combination of r

esent,” the plain language of the rule does not make a speci ic allow
vided in part 5223.0330, 

atings, and the compensation judge did not err in combining r
ance f

atings 
or 

o Minnesota Statutes § 176.105, subd. 4, and Minnesota Rules 5223.0300, subp. 3.E.
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Permanent Partial Disability
Statutes Construed Minnesota Statut

Commencement of P
es § 176.101, Subd. 2a.(b)

Statutes Construed – Minnesota Statut
ayment

es § 176.021, Subd. 3

Although permanent partial disability bene its w
ee’s dat

e payable upon cessation of t

substantial e
bene its for the emplo

vidence support
y

er

ed the compensation judge’s inding
e of injury pursuant to Minnesota Statut

 that the t
es § 176.101, subd. 2a.(b), 

emporary total disability 

dispute was not ascertainable until March 2012 and that payments of the curr
otal amount of permanency in 

ently disput

subd. 3, w
partial disability bene its pr

hich was also in eff
operl
ect at the time of the emplo

y commenced at that time pur
yee’s injury

suant t
.

o Minnesota Statutes § 176.021, 
ed permanent 

Statutes Construed – Minnesota Statut
Applicable Law

es § 176.101, Subd. 2a.(b)

As speci icall
176.101, subd. 2a.(b), enact

y stated by the Legislatur
ed in 2000, d

e, the lump-sum pa
oes not apply to the emplo

yment pro
y
vision of Minnesota Statut
ee’s date of injury.

es § 

Statut
Calculation of Bene its – A
es Construed – Minnesota Statut

djustment of Bene its
es § 176.645, Subd. 1

Wher
permanent partial disability pa

e the plain language of Minnesota Statutes § 176.645, subd. 1, does not allow for adjustment of 

w
time of the emplo

eekly compensation r

entitled t
y

ate pursuant t
yments, e

o Minnesota Statut
ven though said pa

es § 176.1
yments ar

01, subd. 2a.(b), as it e
e being made at the emplo

xisted at the 
yee’s 

o adjustment of his permanent partial disability bene
ee’s injury, the compensation judge did not e

its.
rr in determining that the employee is not 

Bayliss vs

Af irmed.

. National Steel P

Medical T

ellet Co., June 11, 2013

reatment and Expense – Reasonable and Necessary

br
Substantial evidence supports the compensation judge’s determination that the 2010 MRI scans of the 

w
condition.

e
ain and neck w
re a continuing pr

ere r
oduct of the neck injuries and t

easonable diagnostic tests necessary t
o determine

o de
 additional tr
termine if the emplo

eatment f
yee’s headaches 

or the neck 

Medical Treatment and Expense – Treatment Parameters

Wher
for another

e the emplo
, the emplo

yer and insur

that is subsequently found t
yer and insur

er admitt
er ar

ed primary liability f
e not allowed to appl

or t
y the tr

wo injuries and denied primary liability 

o be related, at least in part, to the denied injury
eatment par

.
ameters to treatment 

Af irmed.
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Armstrong vs. RJ Sport & Cycle, June 18, 2013

Statutes Construed – Minnesota Statut
Apportionment – Equitable

es § 176.191

Wher
issue, Minnesota Statut

e the appellants denied liability f
es § 176.191 does not appl

or any portion of the em
y and the comp

plo
ensation judge did not err b
yee’s disability for the time period at 

the contribution claim since that statut
bene its should be allocated among emplo

e onl
yers and their r

y applies wher
especti
e the sole disput

ve insurers w
e is how r

emplo or the period at issue.
hen all ar

esponsibility f
y addr

or 
essing 

yee’s disability f
e liable for 

Apportionment – Substantial Evidence

Substantial e
judge’s inding that both of the emplo

vidence, including expert medical opinion and medi
yee’s work injuries were substantial contributing f

cal records, supports the compensation 

employee’s low back condition and his determination of equitable apportionment
actors to the 

r
also supports the compensation judge’s reliance on the exhibits of payments to support the a

. Substantial e

eimbursement.
wa

vidence 
rd of 

Af irmed.

Jakubek vs. Oneida Bldg. Servs., June 24, 2013

A
A
t
t
t
t
orne
orne

y F
y F

ees – Ex
ees – Irwin F

cess F
ees
ees

Wher
compensation judge pr

e the statutory maximum fee of $13,000 already had been paid for the employee’s injury, the 

w
Sur

er
d
e hourl

 

operl

y
y excess fees and must be det

y found that all additional f
ermined utilizing the se

ees for leg

k’s Liquor, 599 N.W.2nd 132, 59 W.C.D. 319 (Minn. 1999).
ven f

al services r
actors enumer

elated t
at

o the same injury 
ed in Irwin v. 

Af irmed.
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• Judicial •

Minnesota
Supreme Court

April through June 2013

Case summaries pub lished are 
those pre pared by the WCCA

Larr

Decision of the W

y Vandenberg v

ork

. Sw

ers’ Compensation Court of Appeals iled an

anson & Youngdale, Inc., A12-1848,  May 8, 2013

same is, af irmed without opinion.
d served on Sept. 18, 2012, be, and the 

R

Decision of the W

aul Ruiz Arroyo v. Life S

orkers’ Compensation Court of Appeals iled an

cience Innovations, A12-1397, April 10, 2013

same is, af irmed without opinion.
d served on July 12, 2012, be, and the 
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