m DEPARTMENT OF
LABOR AND INDUSTRY

Minutes: Nursing Home Workforce Standards Board

Date: Thursday, May 14, 2026
Minutes prepared by: Linnea Pignatello
Location: Hybrid — Minnesota Room at the Department of Labor and Industry and via Webex

Attendance

Members present

Jason Anderson (remotely)
Michelle Armstrong
Commissioner Nicole Blissenbach
Kim Brenne

Michele Fredrickson (remotely)
Jamie Gulley

Maria King (remotely)

Paula Rocheleau

Mary Swanson

Visitors present

Todd Bergstrom

Jeff Bostic

Kyle Ingram (remotely)
Rhonda Little

Katie Lundmark (remotely)
Paige Mead (remotely)
Kayla Revier (remotely)
Piper Russell

Lillian VanDerPol (remotely)

DLI staff members present

Linnea Pignatello
Paul Enger

Ken McGurran
Leah Solo

Agenda items

e (Call to order — The meeting was called to order by Chair Jamie Gulley at 11 a.m. Roll call was taken and a
quorum was declared.
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e Approval of agenda — A motion to approve the agenda as presented was made by Kim Brenne and
seconded by Mary Swanson. A roll call vote was taken and the motion passed unanimously.

e Approval of drafted meeting minutes — A motion to approve the April 9, 2026, drafted meeting minutes
as presented was made by Brenne and seconded by Swanson. A roll call vote was taken and the motion

passed unanimously.

e Board updates —
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Chair Gulley welcomed Jason Anderson. Anderson is a nursing home administrator and physical
therapist from Canby, Minnesota, and a new employer representative on the board. Members and
staff members introduced themselves, describing their roles and board tenure. Anderson shared his
administration background overseeing hospital-attached nursing homes, assisted living and rural
health clinic operations. Members expressed appreciation for his experience and welcomed his
perspective.

Chair Gulley recognized outgoing member Katie Lundmark for her two-and-a-half years of service on
the Nursing Home Workforce Standards Board. Lundmark attended 80 meetings and traveled across
the state with the board to hear testimony from workers. Lundmark was a founding member of the
board and helped establish bylaws, workgroups and the first rules the board established. The
current members of the board each made remarks to Lundmark and she thanked everyone for their
comments.

Executive Director Leah Solo updated the board about the State Plan Amendment (SPA). The
Minnesota Department of Human Services assembled the SPA response for the Centers for
Medicare and Medicaid Services (CMS) and has a planned submission date of May 14 or May 15,
2026. CMS will have 90 days to respond, placing the decision around mid-August. CMS may issue
only one set of questions; the next response will be final. The timeline extension was communicated
by email and published online. Board members noted uncertainty about approval timing and a
potential impact on wage implementation.

Solo explained her memo about worker email messages and responses, which included an example
response and listings of all senders. As of this meeting, May 14, 2026, the board had received 297
email messages from workers statewide requesting retroactive backpay to Jan. 1, 2026, citing the
delay in SPA approval. Most workers reported significant financial strain due to delayed
implementation of wage standards.

A member of the public, Rhonda, shared about the ways many long-term-care workers struggle to
afford basics, often choosing between bills and groceries. She noted workers were expecting wage
increases in January and urged the board to establish standards for retroactive pay. She said more
than 280 worker signatures were submitted in support of a retroactive pay request. Organizer Piper
Russell attended to support Rhonda in her testimony. Chair Gulley thanked them for their advocacy.
The board discussed the retroactive pay and the legal constraints surrounding it. Solo noted this
topic received the most amount of public feedback, saying the minimum-wage rules comment
period saw 256 comments. Gulley asked for legal analysis around enacting retroactive pay. Paul
Enger and Ken McGurran, counsel for the board, presented research about whether the board has
authority to implement retroactive pay. Enger said no explicit constitutional or statutory prohibition
exists, but courts strongly disfavor retroactive civil laws. Enger quoted Minnesota Statutes 645.21,
which creates a presumption against retroactivity unless the Legislature clearly authorizes it. The
board’s enabling statute (Minn. Stat. 181.213) does not indicate legislative intent to permit



retroactive rules. Attempting retroactive pay would face significant legal challenges. Swanson asked
about the prematurity of decisions before the SPA approval. There was discussion about a risk of
giving workers false expectations. Paula Rocheleau asked if the board entertained retroactive pay,
where would the money for any legal challenges come from. Commissioner Nicole Blissenbach
explained the budgeting process for litigation against the board and the Department of Labor and
Industry. Gulley asked whether future rulemaking could align wage effective dates with funding
availability. Blissenbach then asked if the board should close the meeting to receive this advice from
council and Enger replied that the ability to close a meeting to receive attorney-client privileged
information hinges on impending litigation not just prospective litigation. The meeting remained
open and the board counsel clarified rules cannot conflict with statute, limiting options. Members
agreed to revisit the issue after SPA results are known and expressed desire to respond thoughtfully
to workers’ concerns without overpromising. A memo summarizing options will be prepared.
Rocheleau asked if the questions CMS asked were public, Solo replied that she reached out and
asked but did not hear back, though Brenne shared what she knew about the CMS questions. Solo
asked if the employers had a sense of how many facilities are implementing the increased wages
already. Swanson has heard they are not paying more now because they don’t have the money and
Brenne has anecdotally heard that more facilities are planning on retroactively paying rather than
paying more now. Swanson asked if there is a way to see who has implemented retroactive pay
based on the cost reports and Brenne noted cost reports and coming rate add-on applications will
eventually show which facilities implemented wage increases but not for another year. The board
discussed incorporating questions on retro-pay practices into future surveys. Additional data about
facility rates, payer mix and impacts of rate uncertainty were also discussed. Members
acknowledged the complexity of facility finances during the delayed SPA period.

= The board sought clarification about the 2027 minimum-wage implementation. Fredrickson asked if
the Jan. 1, 2027, wages will be moved back in time, Solo responded that the wages will not be
moved back —the 2027 increase is included in the SPA and may proceed as scheduled if approved as
written. Facilities will also receive a new rate add-on in January 2027. Facilities unable to meet
standards may apply for hardship waivers. The board acknowledged potential strain on providers,
but confirmed processes outlined in existing rules will apply.

= Solo presented a memo summarizing proposals to streamline workgroups. There are currently five
workgroups and they would consolidate into two: the Data and Waiver Workgroup; and the
Certification, Training and Public Engagement Workgroup. The workgroups would have three
primary members and three alternates to accommodate schedules. Two scheduling options were
discussed: option 2 (a monthly board meeting, plus a separate monthly workgroup day) was
recommended and informally supported due to better continuity and responsiveness. Board
members agreed consistency in scheduling would help avoid logistical challenges. A formal vote
about membership assignments will take place at the next meeting, giving members time to decide
which workgroup they would like to join. The board also discussed adding alternates via bylaw
change. To support the updated workgroup model, the board considered the following bylaw
revisions: establish article 8, section 6 and section 7 to define alternate workgroup members and in-
person attendance requirements. A motion was made by Brenne to accept the bylaw change to
establish article 8, section 6, and article 8, section 7. The motion was seconded by Commissioner
Blissenbach. A roll call vote was taken and the motion passed unanimously.
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e New business — Enger reminded members to submit requested data or confirm no data is available. The
plan for the June meeting is to discuss the next set of standards the board is expected to develop every
two years. Members requested a refresher about the rulemaking process at the June meeting. New
members and soon-to-be new members will benefit from reviewing past public engagement materials.
Staff members will distribute compiled notes and summaries from the fall public hearings.

e Next meeting — The next meeting is Thursday, June 11, 2026.

Adjournment

A motion was made by Maria King to adjourn the meeting at 12:16 p.m. and seconded by Commissioner
Blissenbach. A roll call vote was taken and the motion passed unanimously.
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