Litigation procedures at DLI

DLI Alternative Dispute Resolution
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Resources for injured workers
dli.mn.gov/workers/workers-compensation-workers

WORKERS' COMPENSATION -- WORKERS

The Workers' Compensation Division oversees and administers the workers' compensation system in Minnesota, We strive
to create an environment where injured workers promptly receive benefits and services and where the system operates
efficiently and effectively. Injured workers: Get information about how to access your claim online,

What you need to know What you can do How we can help
Benefits, general infermation File medical, rehabilitation Alternative Dispute Resclution for
disputes benefits and dispute-resolution

Claim process assistance

QRCfvendor directories
FAQS=

DLI's vocaticnal rehabilication
View reports, publications

Lumbar fusion information SErvices
Watch our videos

Permanent partial disability (PPD) Help desk

seneaule Ombudsman

Setdements

Waork Comp Campus for
employees
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General assistance

Workers’ Compensation Division Help Desk

e Contact the help desk at helpdesk.dli@state.mn.us, 651-284-5005 (press 3) or
800-342-5354 (press 3).

* The translation service Language Line is available at no cost for non-English-
speaking individuals.

Office of Workers’ Compensation Ombudsman

* The ombudsman assists injured workers and small businesses to resolve
workers’ compensation issues.

e Contact the Department of Labor and Industry (DLI) Ombudsman Pam Carlson at
651-284-5478, 800-342-5354 or dli.ombudsman@state.mn.us.
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DLI Alternative Dispute Resolution

Alternative dispute-resolution is an alternative to formal litigation in resolving
workers’ compensation disputes. Parties may be represented by an attorney or
participate without one.

e There are four primary functions of DLI’s Alternative Dispute Resolution (ADR)
unit: customer assistance; administrative conferences; dispute certification; and
mediation.

* ADR services are provided at the following offices:
— St. Paul: 651-284-5030 or 800-342-5354; and

— Duluth: 218-733-7810 or 800-342-5354.

* Note: Hearings and trials are before a workers’ compensation judge.
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Legal advice and data privacy issues
DLI does not have attorneys on staff to represent injured workers.
* An injured worker must contact a private attorney if they want legal advice.

Data privacy laws prevent DLI staff members from revealing any information to a
nonparty to a claim without the expressed or written permission of the involved
employee.

* This includes spouses, partners, parents, future employers and rehabilitation
providers (see Minnesota Statutes sections 13.43, 176.138, 176.231 and 176.39).
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Who may file a request for assistance (RFA) — dispute

Employee: Disputes about recommended medical treatment and rehabilitation
benefits and services.

Employer: Rarely seen; insurers file on their behalf.
Insurer: About medical treatment and rehabilitation benefits or services.

Rehabilitation provider: To seek direction of plan or plan amendments, or for
nonpayment of provider invoices.

Health care provider: Regarding payment or the amount.

Attorney: About medical treatment and rehabilitation benefits.
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Initiating an RFA in Work Comp Campus

Initiate Dispute

m

Submit a Filing w |

Access a Case or Claim -

Object to Penalty

o
& & Clai

Individual Rehab Provider Registration

Initiate a Dispute /

DEPARTMENT OF
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Ermsployes Last Name

Click on “Submit a Filing” in the top
blue bar in your Work Comp Campus
dashboard.

Select “Initiate a Dispute,” which
opens the “Locate a Claim” section.

Enter the injured employee’s
information. You can choose which of
the three boxes in which to list the
information.

Click the “Next” button.



Initiating an RFA in Work Comp Campus, continued

Initiate Dispute

Please complete all sections to Initiate a Dispute,

/ >/ o

Locate a Claim Identify Claims dentify Parties

Associated Claims

Select any additional claims to include in this dispute

You can only link to this employee's claims that you have access to view

-m

Selected Claim

CL-02-5715-618
Related Claims

There are no relat aims that you have access to with the same employee.

Next Back Save as Draft Preview Cancel
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Request a Dispute Resolution Service

7/1/2020

45

Identify the Party You Represent

dentify which party you represent. After you complete this farm, this party will be listed as

Select Party *

Salect Party

Which Rehab: Provider are you filing on bahalf of? *

Select an address to display on the disputs *

Select Party

Which Rehab Provider are you filing on behalf of?
Andie Rehab Firm LLC

Select an address to display on the dispute *

PO Box 123 Saint Paul, 55101

*

O My party is not in this list

o

/| My party is not in this list



Initiating an RFA in Work Comp Campus,

continued

Identify the Party You Represent

Identify which party you represent. After you complete this form, this party will be listed as the Requesting Party on the dispute,
Select Party * « [0 My partyis not in this list

Identify Other Parties in Dispute -

ldentify the other parties and intervenors on this dispute Add O[hef’ Party
Select role *
ob Soxx Employee oe Shor |
Bob Employ 10Toe Shar ||
1 Name
O Employer 2 Do St, StF
O MSP Insurer nsurer None ident
|
Canc
O Uat Firm Co Vocational Rehab Consultant 12345 Test B Cancel

You must select one or more other parties to continue
+ Add Party <@

Back Save as Draft Preview Cancel
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Initiating an RFA in Work Comp Campus, continued

Add Other Party

Select role Identlfy Other Parties in Dlspute
d other parties and intervenors on this dispute
Name
Name * Bob Soxx Employee 10 Toe Shoe, St Paul MN 55155

William B. Johnson, Attorney

O well Heeled Employer 2 Do St, St Paul MN 55155
Address 1*
1414 Mockingbird Lane MSP Insurer Insurer None identified
Address 2 O Uat Firm Co Vocational Rehab Consultant 12345 Test Ave, Saint Paul MN 55101
/] William B. Johnson, Attorney 1414 Mockingbird Lane, Saint Paul MN 55155
O outside US
Postal Code City * County + Add Party
55155 Saint Paul Ramsey
Back Next Cancel
State Province Country
Minnesota v United States
Add Cancel

DEPARTMENT OF
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Initiating an RFA in Work Comp Campus, continued

Choose a Dispute Resolution Service

I
5
£
G
£
2

Dispute Action *

Choose a Dispute Resolution Service

Select a Resolution Service you would like to help resalve your Dispute. If yo

Certify this Dispute

Request a Mediation

Request an Administrative Conference  df—

Request no service now, only initiate the dispute.

ATl A e e M 2T G

Choose a Dispute Resolution Service

Select a Resolution Service you would like to help resolve your Dispute. If yo

Dispute Action

Request an Administrative Conference —

Back Mext

m DEPARTMENT OF
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0 o 0 0 0 0 0

Locate a Claim Identify Claims Identify Parties Request a Dispute Resolution Service Descument Issues in Dispute
Select the type that most spphies to the reasen you are filing this dispute *

———

SR e e T e e e

Medical

Rehabilitation

We found a potential duplicate dispute that matches the information you have entered on this form
Resolution team for support.

Disputed Issues

-+ Add Issue & —

Supporting Attachments

<+ Upload Document

File Name File Type

11



Initiating an RFA in Work Comp Campus, continued

Open Issue

Complate

Are you requesting a service or seeking reimbursement? *

Which of the following applies to the service you are requesting or seeking reimbursement for? *

Specify any details about the issue. * ———

o ——

Open

Open Issue

Complete the followi 1estions for each open issue.

Are you requesting a service or seeking reimbursement? *

Service

Which of the following applies to the service you are requesting or seeking reimbursement for? *

Retraining

Issue Type *
Plan Approva

Specify any details about the issue.

Insurer has denied retraining stating job search be continued now for more than a year. Seek direction of rehab plan including approval of retraining plan|

Status ™

Open

DEPARTMENT OF
LABOR AND INDUSTRY

Disputed Issues

Request Type Benefit Issue

Service Retraining

Issue Type Description

Plan Approval Insurer has denied retraining stating job sear...

Issue Status

Open /' Editissue

Supporting Attachments

+ Upload Document ——

File Name File Type

Instructions

fyou are requesting reimbursement, attach copies of the itemized bills, prescriptions, mileage or parking expenses, medical reg
treatment or rehabilitation related to the work injury, attach documentation that the expense was necessary. If you are request|
recommending the treatment or describing the physical restrictions or permanent partial disability. Include any treatment parar

Explain the details of your request < —————

Back X r Preview Cancel
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Initiating an RFA in Work Comp Campus, continued

Disputed Issues

Upload Document
—+ Add Issue

Request Type Benefit Issue
Service Retraining

Retraining Plan form.docx (11.43 KB) -

= ) : Issue Type Description

B Remove Plan Approval Insurer has denied retraining stating job sear...

Issue Status . it
Edit Issue

QOpen 4

Supporting Attachments

Document Category
<+ Uplcad Document

File Name File Type

Retraining Plan form.docx Request for Assistance
Document Type * = a
Req LU egt f{jr Asgista nce Retraining -Rationale.docx Request for Assistance

Instructions

— fyou are requesting reimbursement, attach copies of the itemized bills, prescriptions, mileage or parking expenses, r
Descrlplmn treatment or rehabilitation related to the work injury, attach documentation that the expense was necessary. If you al
recommending the treatment or describing the physical restricticns or permanent partial disability. Include any treatr

RE‘_J'S '-”Hg Plan fDrm| I Explain the details of your request

5 See above disputed issueq

Back Next

Upload

m DEPARTMENT OF
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Initiating an RFA in Work Comp Campus, continued

Affidavit of Service

Claims Associated to this Dispute .
Parties

Campus File Number Date of Injury Claim Administrator Claim Number

Selected Claim

Select the parties to serve below. You may update service addresses for parties served via mail. Click the Add

—+ Add Service Recipient

CL-02-5715-618 7172020 45
Serve Party Name Role
Related Claims
b ¢ e
There are no related claims with the same employee = Bob Soxx Employee
Parties in Dispute Casper Ghost Attorney — d——
___ D Suzy Assist Other Representative
Andie Rehab Firm LLC Requesting Party PO Box 123, Saint Paul MN 55101 O Mark Para Paralegal
Bob Soxx Employee 10 Toe Shoe, St Paul MN 55155 Tammy General service of Process Designee for Uat Law Firm Inc
MSP Insurer Insurer Nene identified Charlie Chaplin Service of Process Designee for Uat Law Firm Inc
William B. johnson, Attorney 1414 Mockingbird Lane, Saint Paul MN 55155 Harper Attorney Service of Process Designee for Uat Law Firm Inc
Dispute Issue and Document Summary
. well Heeled Insured
Dispute Type Number of Issues Document to be filed with DLI Date Processed
Rehabilitation 1 Request for Assistance 9/8/2021
L. O well Heeled Employer
Electronic Signature
Please type your First and Last Name y appear on your CAMPUS profile. By signing and dating this form, | certify copies of this form and attachments are being sent to the employes, insurer, any attorney(s). the Department of L
department's Vocational Rehabilitation unit (VRU) MSP Insurer Insurer
Full Name of Signatory *
Andie Rehab —————s
= Lurch Respand Attorney <+ 3
undrstand that by checkin; am legally signing this electronic form and | confirm that the information on this form is true, accurate, and complete to the of my knowledge O Bee Para Other Representative
e d L = S \
Back Next s Draft Preview Cancel O Melissa Claimadmin Other Representative
Melissa Claimadmin Service of Process Designee for MSP Insurer
Olive Oil Service of Process Designee for Uat Respond Law Firm
Perry Support Service of Process Designee for Uat Respond Law Firm
—

DEPARTMENT OF
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Initiating an RFA in Work Comp Campus, continued

Notice
Upon clicking Submit, Campus will:

* (Create and merge an Affidavit of Service with your filed document
* Send an email to all parties who receive service via Campus

To serve parties by mail you must print a copy of the filed document and your Affida
Declaration
declare under penalty of perjury that everything that | have stated in this docum

Electronic Signature

Please type your First and Last Name as they appear on your CAMPUS profile. By sigr
department’s Vocational Rehabilitation unit (VRU).

e

box, | am legally signing this electronic form an

Full Name of Signatory *

Andie Rehab

understand that by checkin

Back Submit Form Save as Draft Freview Cancel

DEPARTMENT OF
LABOR AND INDUSTRY

Please wait while we process your Initiate Dispute Form

Please remain on this page, or your Initiate Dispute Form will not be processed.

9

Initiate Dispute Successfully Submitted!

Confirmation Number: 6630
Associated |1D: DS-02-5883-190

Click the link to view your new document:
DO-02-5883-192 & o

nail has been sent to Uattestdli+qrc11@gmail.com for your records. You may view your forn
My Form History.

15



Interventions: Motion to Intervene

 When another party has filed an RFA,

LA - a qualified rehabilitation consultant
| - (QRC) with outstanding invoices can
B — intervene in the existing dispute to get
%ﬁ. r paid, especially if settlement of the
- | claim is being considered. You need to

I R o o file a Motion to Intervene.

* Build the Motion to Intervene by
clicking on the “Submit a Filing” drop-
down menu and selecting “Access a
Case or Claim,” then following the
prompts to generate the motion.

Empleyes Lint Name

m DEPARTMENT OF
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Interventions: Motion to Intervene, continued

Step 1. Click on the Submit a Filing drop-down menu and select Access a Case or Claim. Step3. Click on Next.
Then go to the far right nabla (upside down triangle).

DUFARTMENT OF

LARDE AWD INDUSTEY - B ﬂCCES‘J l C|dIIT'I or CdSE

Campus TEST Drvironmaent

M}‘ Overview ——— . - What are you !r*,ul@h:--:h;"

Motion to Intervene

MNaxl Cloga

Stepd. Enter injured worker's identifying information in one of the three sections and then dlick on Next.

T P | AT
L = [ ] =8 [Ny [—
/ —————

Step 2. Select Motion to Intervene.

m DEPARTMENT OF
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Interventions: Motion to Intervene, continued

Step 5. Locate the rehabilitation dispute and then click on the yellow document number.

Supparting Attachments

[r] e

il Nama L Dricrighen

Step 6. Select Yes, | am filing this motion as a QRC and click on Next.

Mation to Intervene

Latate & Despate L

m DEPARTMENT OF
LABOR AND INDUSTRY

Step 7. Type in today's date and total amount of money due. For Start date, list the first day of senvices from
the colection and then the last date that payment is due. Select Acknowledge Intervention and
cormplete tha QRC's identifying information [or) parson who has final authority to negotiate the bill(s) if
NECESSary. '

L

Lot & g Irdpepae Ded s e taa Detah

8

StepE. Salact Upload Document to attach the outstanding invoices. It is recommended that if there are sayeral
invoices needing payment that you scan them together as one dooument prior to working on the mation
tointervens to make the upload process easier.

Supporting Attachments

T _

iy hamon

Ll

P Prpe Druiription Bmay

18



Step 9.

Interventions: Motion to Intervene, continued

Upload the document. Then for Document Type select Notice of Right to Intervene and then in the
Description identify what the documentis) are. Then click on Next.

Upload Document

Dosiusrmpst CHDEfoy

Drsgurvarea Type ®

Matice of Reght 1o Intervens

Beacrigiion

Maotice of B gNL 1o intervens whech inchudes the attached ouTstanding INVHOES SENT 00 insurner for payment with no response from insurer aftenwands

= /

It is recommended that you initially save the document via Save as Draft so0 in case you're intermupted
you won't have to completely re-create the form. Following this you can resurrect the mation to
intervene by going to your My Forms tab and clicking on the document. Once pulled up click on the Next
buttan.

Supparting Atfachmants

m

DEPARTMENT OF
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Step 11. You may select the parties you wish to electronically serve by checking box by the names of the
parties in the Affidavit of Service.

Then check the Dedaration box, enter your name, check the Understanding box and file/submit
the form.

affidavit of Service
Partien

B o arren derran bmehad iwos Gew

e lararan
Wiectranic Signasurs

Pt P o By

]
Step 12. You should see the message below upon successful filing of the form with the department.
Mext click on the document (i.e., DO-02-6157-056) to see the document the parties will see in
Campus.

Motion to Intervene Successfully Submitted!
BoalAITe

Wy Pt Haliry

19



Interventions: Motion to Intervene,

DEPARTMENT OF
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Step 13. Once here you may dick on the printer kcon to make a copy for your file and/or to send out
copies via US mail.

ol De— AT

Document: DO02-6157-056

ST EE O e | 8 G | S ks | e e S @B

e e | m DEPARTMENT OF
TR LABOR AMD INDUSTRY

[EeNTpe— ,rﬁ

Step 14. Example copy of mation to intervene.

- Mote: After the motion is approved by the department, it will be displayed in your My Disputes tab on
your Campus dashboard,

IMOTROM D INTERVENE
Campess File bmbsariaf L 07 -S0i0-
vl W0 EE-O1 Bodimt
Dutainjs of imry /10201

L8 Jary. Erpirpes
=

)
Gl LAGHER BASSETT SERVICES B0 TPA

1. Tha spolces o Mg s Moton o nisrars n e ellowsng daptesi)
[TEFUST e —— Frbadinana, Bl dated 35S
e Pt e Cirwy kbl Besaing. o Flesaiinsts Rereling. dend

T The appicesd Ande Behal Frn LG reme of eeility g i Wiofon o inlereere L hus orovided service: or pasd el o
o ] Wk gyt ] P AL P ) kb i Alrretts Snattes § T 31

3 BEsches e Mokor bo bndeeyore § o vhish ) dmeaneg B charges bor menecr srovded o paryrred, maie i o on
il ek s Dy Pl appinas boes 11 UI00 e N LALTET et Tre sl watete i §3 050 B Lpa requil
O T O 0 A S O D R (R MG, (N SN S ROk W (D S
MR A, Fesiet N ] A ded, e T Ty e

& B el i el Gl By SSIT e ity of Pl B e i [yt B Sy Soutph K e By, e
o Py e 1 O O Dt oF B e pkinyied i b o S SR P enlulelgi]

B P e 1 il mhe e gty b el (e B ol P st e e et S blees s Bue
coriecied o (8510 T0-0002 phore raenber | erd U s elerespead oo el sdderee

B Prempkar e s rmparity @ b ploaes o mleerne 5y g pacty w1 F pteen < aptered oy e B panyreed ke
BTy T o bematey e b Tt [T BT AL Oy R

Tate g Bmgredtsn ol ety ) P
Vo P ——.

[ T p—
O BPOIRER o 1403 A T

P

Erca e

[Trrep— Trad gocress

LT Ui @net e
4} 23233

continued
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Dispute certification process for rehabilitation issues —
Minn. Stat. 176.106

* ADR hears medical and rehabilitation disputes. Rehabilitation disputes may include
retraining plans, rehabilitation provider bills and change of QRC, and disputes
seeking direction or termination of the rehabilitation plan.

* First, a Request for Assistance is received from a stakeholder. Supporting documents
should be uploaded with the request.

* |f an RFA is filed for payment of outstanding invoices, please tally the total
outstanding balance and provide the dates of service or the date range in your
request.

m DEPARTMENT OF
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Dispute certification process for rehabilitation issues —
Minn. Stat. 176.106, continued

 An ADR mediator then contacts the opposing party to determine whether a dispute
exists and will attempt to resolve the dispute. A Dispute Certification Notice is sent
to the parties advising them whether the dispute has been certified and, if so,
whether a conference is to be scheduled.

* If there is a certified dispute, an administrative conference will be scheduled within
21 days (Minn. Stat. section 176.106, subdivision 3), unless the issue involves only
fees for rehabilitation services already provided or there is good cause for holding
the conference later than 21 days.

m DEPARTMENT OF
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Dispute certification process for medical issues

Can a QRC file a Medical Request form on behalf of an employee (even if they do not
charge for it) when the employee does not have an attorney or sufficient understanding
of the process to file a request on their own?

* A QRC may not file a Medical Request for an employee. This is a benefit issue (see
Minnesota Rules 5220.1801, subpart 8B). The employee should contact the Workers’
Compensation Division Help Desk at helpdesk.dli@state.mn, 651-284-5005 (press 3) or
800-342-5354 (press 3) to request assistance.

e See frequent questions and answers about rehabilitation practice at
dli.mn.gov/business/workers-compensation/fags-rehabilitation-providers.

m DEPARTMENT OF
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Administrative conferences

e Currently, all administrative conferences are by telephone. Conferences are set to one
hour and are considered semi-formal, with no sworn testimony or recordings.

* QRCs are to be notified of rehabilitation conferences via Campus per Minn. R.
1415.3700, subp. 2.

e Potential intervenors (those who could gain or lose by a conference decision) must be
served with written notice of their right to petition for reimbursement according to
Minn. R. 1415.1100, subp 2.

* Potential intervenors must be given notice of the date, time and place of an
administrative conference at least 14 days before the conference according to Minn.
Stat. section 176.106 and Minn. R. 1415.3700, subp. 2.

m DEPARTMENT OF
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Suggested preparation for administrative conference

* Review the RFA and response, plus any attachments filed by the parties.

* The dispute issues help determine what type of documents may be needed.

- Bill disputes: File invoices and reports that substantiate the disputed bills, including other
documents, as appropriate, into the Campus dispute.

- Direction of the plan: Review your reports and be prepared to respond to questions regarding the
direction of the plan, costs and the employee’s participation in the plan.

- Good cause/qualified employee: You should be able to discuss specific points that your opinion is
based on, including information received and documents. For instance, just because a person
would benefit from rehabilitation services may not be enough of a reason. How will vocational
rehabilitation help the employee fulfill the goals of the rehabilitation plan?

m DEPARTMENT OF
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Common issues and disputes
The insurer fails to respond to the QRC regarding the proposed rehabilitation plan.

* The QRC may go ahead with the rehabilitation plan; follow up with the insurer to
determine if it agrees; or file an RFA to “seek direction of the rehabilitation plan.”

The provider filed an RFA and, when contacted by ADR, the insurer agreed to pay
outstanding bills, but no payment was received.

* As the QRC or vendor, you might consider requesting ADR draw up an “Order on
Agreement” to ensure receipt of payment on the outstanding invoices within 14 days.

e Or you can wait a reasonable amount of time for payment, such as two weeks.

* Or refile the RFA and note the invoices were not paid. This will ensure a conference is
scheduled and not canceled until proof of payment is documented.

m DEPARTMENT OF
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Common issues and disputes, continued

Requesting additional job-development and job-placement services

* Job development is limited to a total of 26 weeks (see Minn. Stat. section 176.102, subd.
5). There is no time limit on job-placement services.

e DLI suggests using job-development and job-placement descriptions from the R-2
Rehabilitation Plan form and R-3 Rehabilitation Plan Amendment form instruction
sections for the service categories in those R-forms.

What retraining plans should include

e Retraining plans should adequately address each of the Poole factors.

* Retraining plans should provide supporting documentation based on facts.

m DEPARTMENT OF
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QRC and vendor attendance

e QRCs and vendors do not need to attend conferences related to medical treatment or
discontinuance of benefits, especially if the parties see no reason.

* If the attorney or adjuster wants a rehabilitation provider to attend a conference or
hearing, and is willing to pay the provider’s hourly fee, then the provider should attend.

* If possible, the rehabilitation provider should be available by phone during the
conference in case an issue arises. Time during the actual phone call is billable.

* If the dispute involves a rehabilitation issue, the rules indicate the QRC should attend
the conference.

m DEPARTMENT OF
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Decision and Order

What should a QRC do when a Decision and Order states rehabilitation services
should be discontinued and the rehabilitation file be closed?

* If the employee appealed the decision, the QRC would not be obligated to stop
services because the appeal places the matter on hold (see Minn. R. 5220.0510,
subp. 7). Discontinuance of services because it is on appeal is not a reason set
forth under this subpart.

* During the appeal period continued services may not be compensable.

* If there is no appeal within 30 days, the file is to be closed. It is suggested you
contact the parties one to two weeks after the Decision and Order to see if they
will appeal.

DEPARTMENT OF
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QRC billing case law

e Ewing v. Print Craft, Inc., SCA19-0534: The QRC provided services for other injuries not
related to the admitted claim. Due to this case, an RFA is no longer required to terminate
rehabilitation services, if notice is provided to the QRC.

* Winstead v. Martin Luther Manor/Fairview Health Services, WC18-6191: The QRC
declined to file a motion to intervene during settlement, so was not entitled to a Parker-
Lindberg hearing after settlement occurred.

* Dilley v. Carver Cnty. Sheriff, WC18-6205: The employee’s attorney represented the
employee’s interests in a dispute about the need for rehabilitation services (for Heaton
fees) when the primary dispute was payment of the QRC’s past invoices and the QRC
represented herself.

e Aguilar v. Kendell Doors and Hardware, WC22-6448: The QRC failed to list the interpreter
services on R-forms. Therefore, the insurer was not required to pay vendor invoices.

m DEPARTMENT OF
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QRC case law

 Machado Rivera v. Installed Bldg. Products — WC23-6538 (May 6, 2024). There was no
evidence a rehabilitation consultation had been completed or that the employee was
determined to be a qualified employee. An employee who does not meet the requirements
under the definition of a qualified employee for rehabilitation services in Minn. R.
5220.0100, subp. 22, is not entitled to an award of medical management services.

 Anderson v. Westmor Indus. — WC22-6500 (June 26, 2023). A QRC documented anticipated
travel expenses on an R-3 form and incurred expenses for in-person travel by car to see the
employee. Under Minn. Stat. section 176.102, rehabilitation services, including reasonable
travel expenses, shall be paid when the services are specifically listed and submitted on the
proper forms and where substantial evidence supports the reasonableness and necessity of
the expenses.
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QRC case law, continued
e Robert Breeze v. FedEx Freight — WC14-5687 (Aug. 26, 2014)

Employer and insurer requested termination of rehabilitation services or change of QRC.
Driver had shoulder injury in motor vehicle accident, 3% permanent partial disability, cannot
lift more than five pounds. Employee claims PTSD, but got no treatment for it. Employee was
eliminating jobs without valid reasons; non-cooperation asserted.

Despite $32,000 in services over four years, no job interviews, no job offers. Employer
requires “no restrictions” to drive. No return to work with date-of-injury (DOI) employer.

QRC did not provide effective services. Did not address the employee’s failure to follow up on
job leads, did not document details of specific jobs, did not identify barriers to completion of

the plan, did not take measures to overcome those barriers (Minn. Stat. section 176.102,
subd. 8).
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QRC case law, continued

QRC filed for bill payment, including 4.2 hours to attend administrative conference to
terminate or change QRC and for services rendered after the order to change QRC was
issued. Included preparation and attendance at the Office of Administrative Hearings (OAH)
hearing about change of QRC issue.

OAH and the Workers’ Compensation Court of Appeals (WCCA) awarded no fees to QRC.
Mediator had awarded a small amount: mileage to administrative conference, time spent
addressing termination of rehabilitation issue. No fees are allowed for change of QRC issues.
Parker v. University of MIN (WCCA 9-16-03). QRC runs risk of nonpayment if employer and
insurer prevail. See also Minn. R. 5220.0710, subp. 7a (a QRC may withdraw if the insurer
denies services).
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Office of Administrative Hearings

* The Office of Administrative Hearings conducts administrative conferences about a
proposed discontinuance of the employee’s wage-loss benefits (see Minn. Stat. section
176.239) and medical disputes greater than $7,500, including requests for surgery.

OAH resources: mn.gov/oah/lawyers-and-litigants

Docket calendar: mn.gov/oah/lawyers-and-litigants/docket-calendar.jsp

The appeal period is 60 days after a Findings and Order is issued.

It is suggested you contact the parties two to three weeks after the Findings and Order
is issued to see if they will appeal.
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