
Litigation procedures at DLI

DLI Alternative Dispute Resolution



Resources for injured workers
dli.mn.gov/workers/workers-compensation-workers

2

http://www.dli.mn.gov/workers/workers-compensation-workers


General assistance
Workers’ Compensation Division Help Desk

• Contact the help desk at helpdesk.dli@state.mn.us, 651-284-5005 (press 3) or 
800-342-5354 (press 3).

• The translation service Language Line is available at no cost for non-English-
speaking individuals.

Office of Workers’ Compensation Ombudsman

• The ombudsman assists injured workers and small businesses to resolve 
workers’ compensation issues.

• Contact the Department of Labor and Industry (DLI) Ombudsman Pam Carlson at 
651-284-5478, 800-342-5354 or dli.ombudsman@state.mn.us.
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DLI Alternative Dispute Resolution
Alternative dispute-resolution is an alternative to formal litigation in resolving 
workers’ compensation disputes. Parties may be represented by an attorney or 
participate without one.

• There are four primary functions of DLI’s Alternative Dispute Resolution (ADR) 
unit:  customer assistance; administrative conferences; dispute certification; and 
mediation.

• ADR services are provided at the following offices:

‒ St. Paul:  651-284-5030 or 800-342-5354; and

‒ Duluth:  218-733-7810 or 800-342-5354.

• Note:  Hearings and trials are before a workers’ compensation judge.
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Legal advice and data privacy issues

DLI does not have attorneys on staff to represent injured workers.

• An injured worker must contact a private attorney if they want legal advice.

Data privacy laws prevent DLI staff members from revealing any information to a 
nonparty to a claim without the expressed or written permission of the involved 
employee.

• This includes spouses, partners, parents, future employers and rehabilitation 
providers (see Minnesota Statutes sections 13.43, 176.138, 176.231 and 176.39).
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Who may file a request for assistance (RFA) – dispute
Employee:  Disputes about recommended medical treatment and rehabilitation 
benefits and services.

Employer:  Rarely seen; insurers file on their behalf.

Insurer:  About medical treatment and rehabilitation benefits or services.

Rehabilitation provider:  To seek direction of plan or plan amendments, or for 
nonpayment of provider invoices.

Health care provider:  Regarding payment or the amount.

Attorney:  About medical treatment and rehabilitation benefits.
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Initiating an RFA in Work Comp Campus

• Click on “Submit a Filing” in the top 
blue bar in your Work Comp Campus 
dashboard.

• Select “Initiate a Dispute,” which 
opens the “Locate a Claim” section.

• Enter the injured employee’s 
information. You can choose which of 
the three boxes in which to list the 
information.

• Click the “Next” button.
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Initiating an RFA in Work Comp Campus, continued

8



Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Initiating an RFA in Work Comp Campus, continued
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Interventions:  Motion to Intervene
• When another party has filed an RFA, 

a qualified rehabilitation consultant 
(QRC) with outstanding invoices can 
intervene in the existing dispute to get 
paid, especially if settlement of the 
claim is being considered. You need to 
file a Motion to Intervene.

• Build the Motion to Intervene by 
clicking on the “Submit a Filing” drop-
down menu and selecting “Access a 
Case or Claim,” then following the 
prompts to generate the motion.
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Interventions:  Motion to Intervene, continued
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Interventions:  Motion to Intervene, continued
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Interventions:  Motion to Intervene, continued
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Interventions:  Motion to Intervene, continued
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Dispute certification process for rehabilitation issues – 
Minn. Stat. 176.106

• ADR hears medical and rehabilitation disputes. Rehabilitation disputes may include 
retraining plans, rehabilitation provider bills and change of QRC, and disputes 
seeking direction or termination of the rehabilitation plan.

• First, a Request for Assistance is received from a stakeholder. Supporting documents 
should be uploaded with the request.

• If an RFA is filed for payment of outstanding invoices, please tally the total 
outstanding balance and provide the dates of service or the date range in your 
request.
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Dispute certification process for rehabilitation issues – 
Minn. Stat. 176.106, continued

• An ADR mediator then contacts the opposing party to determine whether a dispute 
exists and will attempt to resolve the dispute. A Dispute Certification Notice is sent 
to the parties advising them whether the dispute has been certified and, if so, 
whether a conference is to be scheduled.

• If there is a certified dispute, an administrative conference will be scheduled within 
21 days (Minn. Stat. section 176.106, subdivision 3), unless the issue involves only 
fees for rehabilitation services already provided or there is good cause for holding 
the conference later than 21 days.
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Dispute certification process for medical issues
Can a QRC file a Medical Request form on behalf of an employee (even if they do not 
charge for it) when the employee does not have an attorney or sufficient understanding 
of the process to file a request on their own?

• A QRC may not file a Medical Request for an employee. This is a benefit issue (see 
Minnesota Rules 5220.1801, subpart 8B). The employee should contact the Workers’ 
Compensation Division Help Desk at helpdesk.dli@state.mn, 651-284-5005 (press 3) or 
800-342-5354 (press 3) to request assistance.

• See frequent questions and answers about rehabilitation practice at
dli.mn.gov/business/workers-compensation/faqs-rehabilitation-providers.
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Administrative conferences
• Currently, all administrative conferences are by telephone. Conferences are set to one 

hour and are considered semi-formal, with no sworn testimony or recordings. 

• QRCs are to be notified of rehabilitation conferences via Campus per Minn. R. 
1415.3700, subp. 2.

• Potential intervenors (those who could gain or lose by a conference decision) must be 
served with written notice of their right to petition for reimbursement according to 
Minn. R. 1415.1100, subp 2.

• Potential intervenors must be given notice of the date, time and place of an 
administrative conference at least 14 days before the conference according to Minn. 
Stat. section 176.106 and Minn. R. 1415.3700, subp. 2.
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Suggested preparation for administrative conference
• Review the RFA and response, plus any attachments filed by the parties.

• The dispute issues help determine what type of documents may be needed.

‒ Bill disputes:  File invoices and reports that substantiate the disputed bills, including other 
documents, as appropriate, into the Campus dispute.

‒ Direction of the plan:  Review your reports and be prepared to respond to questions regarding the 
direction of the plan, costs and the employee’s participation in the plan.

‒ Good cause/qualified employee:  You should be able to discuss specific points that your opinion is 
based on, including information received and documents. For instance, just because a person 
would benefit from rehabilitation services may not be enough of a reason. How will vocational 
rehabilitation help the employee fulfill the goals of the rehabilitation plan?
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Common issues and disputes
The insurer fails to respond to the QRC regarding the proposed rehabilitation plan.

• The QRC may go ahead with the rehabilitation plan; follow up with the insurer to 
determine if it agrees; or file an RFA to “seek direction of the rehabilitation plan.”

The provider filed an RFA and, when contacted by ADR, the insurer agreed to pay 
outstanding bills, but no payment was received.

• As the QRC or vendor, you might consider requesting ADR draw up an “Order on 
Agreement” to ensure receipt of payment on the outstanding invoices within 14 days.

• Or you can wait a reasonable amount of time for payment, such as two weeks.

• Or refile the RFA and note the invoices were not paid. This will ensure a conference is 
scheduled and not canceled until proof of payment is documented.
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Common issues and disputes, continued
Requesting additional job-development and job-placement services

• Job development is limited to a total of 26 weeks (see Minn. Stat. section 176.102, subd. 
5). There is no time limit on job-placement services.

• DLI suggests using job-development and job-placement descriptions from the R-2 
Rehabilitation Plan form and R-3 Rehabilitation Plan Amendment form instruction 
sections for the service categories in those R-forms.

What retraining plans should include

• Retraining plans should adequately address each of the Poole factors.

• Retraining plans should provide supporting documentation based on facts.
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QRC and vendor attendance

• QRCs and vendors do not need to attend conferences related to medical treatment or 
discontinuance of benefits, especially if the parties see no reason.

• If the attorney or adjuster wants a rehabilitation provider to attend a conference or 
hearing, and is willing to pay the provider’s hourly fee, then the provider should attend.

• If possible, the rehabilitation provider should be available by phone during the 
conference in case an issue arises. Time during the actual phone call is billable.

• If the dispute involves a rehabilitation issue, the rules indicate the QRC should attend 
the conference.
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Decision and Order

What should a QRC do when a Decision and Order states rehabilitation services 
should be discontinued and the rehabilitation file be closed?

• If the employee appealed the decision, the QRC would not be obligated to stop 
services because the appeal places the matter on hold (see Minn. R. 5220.0510, 
subp. 7). Discontinuance of services because it is on appeal is not a reason set 
forth under this subpart.

• During the appeal period continued services may not be compensable.

• If there is no appeal within 30 days, the file is to be closed. It is suggested you 
contact the parties one to two weeks after the Decision and Order to see if they 
will appeal.
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QRC billing case law
• Ewing v. Print Craft, Inc., SCA19-0534:  The QRC provided services for other injuries not 

related to the admitted claim. Due to this case, an RFA is no longer required to terminate 
rehabilitation services, if notice is provided to the QRC.

• Winstead v. Martin Luther Manor/Fairview Health Services, WC18-6191:  The QRC 
declined to file a motion to intervene during settlement, so was not entitled to a Parker-
Lindberg hearing after settlement occurred.

• Dilley v. Carver Cnty. Sheriff, WC18-6205:  The employee’s attorney represented the 
employee’s interests in a dispute about the need for rehabilitation services (for Heaton 
fees) when the primary dispute was payment of the QRC’s past invoices and the QRC 
represented herself.

• Aguilar v. Kendell Doors and Hardware, WC22-6448:  The QRC failed to list the interpreter 
services on R-forms. Therefore, the insurer was not required to pay vendor invoices.

30



QRC case law

• Machado Rivera v. Installed Bldg. Products – WC23-6538 (May 6, 2024). There was no 
evidence a rehabilitation consultation had been completed or that the employee was 
determined to be a qualified employee. An employee who does not meet the requirements 
under the definition of a qualified employee for rehabilitation services in Minn. R. 
5220.0100, subp. 22, is not entitled to an award of medical management services.

• Anderson v. Westmor Indus. – WC22-6500 (June 26, 2023). A QRC documented anticipated 
travel expenses on an R-3 form and incurred expenses for in-person travel by car to see the 
employee. Under Minn. Stat. section 176.102, rehabilitation services, including reasonable 
travel expenses, shall be paid when the services are specifically listed and submitted on the 
proper forms and where substantial evidence supports the reasonableness and necessity of 
the expenses.
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QRC case law, continued
• Robert Breeze v. FedEx Freight – WC14-5687  (Aug. 26, 2014)

Employer and insurer requested termination of rehabilitation services or change of QRC. 
Driver had shoulder injury in motor vehicle accident, 3% permanent partial disability, cannot 
lift more than five pounds. Employee claims PTSD, but got no treatment for it. Employee was 
eliminating jobs without valid reasons; non-cooperation asserted.

Despite $32,000 in services over four years, no job interviews, no job offers. Employer 
requires “no restrictions” to drive. No return to work with date-of-injury (DOI) employer.

QRC did not provide effective services. Did not address the employee’s failure to follow up on 
job leads, did not document details of specific jobs, did not identify barriers to completion of 
the plan, did not take measures to overcome those barriers (Minn. Stat. section 176.102, 
subd. 8).
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QRC case law, continued
QRC filed for bill payment, including 4.2 hours to attend administrative conference to 
terminate or change QRC and for services rendered after the order to change QRC was 
issued. Included preparation and attendance at the Office of Administrative Hearings (OAH) 
hearing about change of QRC issue.

OAH and the Workers’ Compensation Court of Appeals (WCCA) awarded no fees to QRC. 
Mediator had awarded a small amount:  mileage to administrative conference, time spent 
addressing termination of rehabilitation issue. No fees are allowed for change of QRC issues.  
Parker v. University of MN (WCCA 9-16-03). QRC runs risk of nonpayment if employer and 
insurer prevail. See also Minn. R. 5220.0710, subp. 7a (a QRC may withdraw if the insurer 
denies services).
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Office of Administrative Hearings
• The Office of Administrative Hearings conducts administrative conferences about a 

proposed discontinuance of the employee’s wage-loss benefits (see Minn. Stat. section 
176.239) and medical disputes greater than $7,500, including requests for surgery.

• OAH resources:  mn.gov/oah/lawyers-and-litigants

• Docket calendar:  mn.gov/oah/lawyers-and-litigants/docket-calendar.jsp

• The appeal period is 60 days after a Findings and Order is issued.

• It is suggested you contact the parties two to three weeks after the Findings and Order 
is issued to see if they will appeal.
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Questions?
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