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Introduction

In 2023, the legislature created the Nursing Home Workforce Standards Board under the Nursing
Home Workforce Standards Act, MN Statute 181.211 - 181.217 and rule number

The Nursing Home Workforce Standards Board is referred to as the NHWSB or the Board.

The Board’s main role is to examine working conditions.in theiindustry and create rules that will
protect the health and welfare of nursingthome workers,\including minimum wages.
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Introduction

Who is the board?

The nine-member Board is made up of three people appointed by the Governor who

represent the interests of nursing home employers; three people appointed by the
Governor who represent the interests on nursingthome employees; and three
representatives from state agencies—one from the.Department of Human Services,
which oversees the state funding of nursing fadilities; one from the Department of
Health, which licenses nursing-facilities; and one from the Department of Labor and
Industry, which enforces.labar laws and rules, including the NHWSB Act. The board is

run by an Executive Director.
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Employer representatives Agency representatives

(Department of Human Services, Minnesota Department of
Health, and Department of Labor and Industry)
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Introduction

The Board researches current conditions in nursing homes and for nursing home
workers. The Board does this using many different tools such as public forums,
data research, and collaboration with subject matter experts.

With the information they receive, the Board makes rules to protect people who
work in nursing homes.

The Board makes sure that nursing home workerts know:their fights. The Board
creates processes for worker organizations to train workers on their rights and
tells those organizations what must be in the'trainings.
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Introduction

What does the
The Board is responsible for creating procedures for nursing homes to apply ﬂar | board do?
waivers and variances from the standards. A nursing home can apply for a waiver y
or variance if it believes it cannot meet the standards set by the Board without the
risk of going to receivership or closing.

The Board reports to the legislature on its work and t’ﬁe cost, of the standards to
the state. /
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Wage and other standards

If the legislature appropriates the money to fund these wages, the following minimum wages will go into effect
in 2026 and 2027.

The legislature must appropriate money to fund the states cost of these wages for them to go into effect. The
legislature convenes in January 2025 and must finish their work no later than June 30, 2025. This is when the
money must be appropriated by.

Occupation Minimum Wage for the Minimum Wage for the
Occupation as of January | Occupation as of January
Note: The general minimum wage applies to

1, 2026 1,202/ all nursing home workers as defined by the
General Wage $19 $20.50 Nursing Home Workforce Standards Board
Certified Nursing Assistant $22.50 $24 Act who are not otherwise noted in this
chart. For further clarification on who
(CNA) o .
meets the definition of nursing home
Trained Medication Aide $23.50 S25 worker, see statute 181.211, subdivision 9.

(TMA)

Licensed Practical Nurse S27 $28.50
(LPN)
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Wage and other standards- Optional Waiver Slide

If a nursing home has a waiver or variance from the minimum wages, pIeaseGmte that they have a waiver
and what the terms and the minimum wages are associated with those termsfin this slide.

[\
J
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Wage and other standards

If a nursing home worker works in the nursing home on one of the designated holidays, they must be paid
at least a time and a half of their regular hourly wage for all hours worked during'the holiday.

Holiday Pay- Effective January 1, 2025

New Year's Day, January 1 Labor Day, the first Monday in September

Martin Luther King's Birthday, the third Monday Indigenous Peoples Day, the second Monday in

in January October

Washington's and Lincoln's Birthday, the third Veterans Day, November 11

Monday in February

Memorial Day, the last Monday in May Thanksgiving Day, the fourth Thursday in
November

Juneteenth, June 19 Christmas Day, December 25

Independence Day, July 4
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Wage and other standards

This is @a minimum set of holidays. An employer may pay more than time and a half and may pay holiday pay
on more days than these minimum 11 holidays. Some union contracts may have additional requirements
about holidays and holiday pay, but those are always in addition to the rules set-by the Board.

A holiday is a 24-hour period from midnight to the next midnight.

There are ways to change the holiday list and holiday. the times. Agreement between the workers and
employer can allow for up to 4 holidays being changed. For more details, see (rules)
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Other Rights and Protections

8/7/2024

All workers must be informed of their rights under the NHWSB Act as well as
other applicable laws and rules at least every two'years. Organizations that train
nursing home workers on their rights mUst use a curriculum that meets
requirements set by the NHWSB.

The training should be interactive and in aslanguage that you, the worker, are
proficient in.

You should receive follow up materials either electronically or in written form and
you should be able to ask-questions during or after the training.

The Certified Worker Organization may also follow up with you with a survey
about how/the training went. This is not required.
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Other Rights and Protections

8/7/2024

A Certified Worker Organization may ask your employer for‘'your contact information.
If you do not want your contact information shared with the worker organization, you
have the right to opt out. To opt-out, subMmit a request'in writing to your employer.

Your employer needs to certify.thatyou have been trained for at least one hour every
two years.

You should be compensated for attending the training at your hourly rate for each
hourof training you attend as well as reimbursed for any reasonable travel expenses
associated with attending the training sessions not held at the nursing home.

Check with'your employer about policies regarding travel reimbursement and

payment for time worked outside of your facility. Communicate with your trainers
about any‘difficulties.
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Other Rights and Protections

Posting

8/7/2024

Your employer should post notice of the rights and obligations under the NHWSB Act in

the same way that you would typically be notified'of other work-related notices.
A 4

The notice must be communicated clearlf, such'as:

= Posting a copy of the notice at each work site)vhere it can be seen by all nursing home
workers

= Providing a paper or €lectronic copy of the notice to all nursing home workers and
applicants for emplayment

Your-employer mustialso natify you that you can request the notice in a language you are
|6roficient in. Tl?*e Board can assist in translation.

)
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Other Rights and Protections

If a rule set by a different state agency conflicts with awrule that'the NHWSB sets, the rule set by
the NHWSB will apply to nursing home workers, unless the rule setby the different state agency
was established after the rule set by the NHWSB AND that\rule set by the other state agency is
more protective or beneficial to nursing home workers,

The rights and protections of the NHWSBAct do'not limit the rights of workers to engage in
collective bargaining (for example, by joining a unian), or through a collective bargain (also
called a CBA or a union contract) agree to nursing home employment standards OR mean that a
nursing home employer.doesn’t have to comply with any contract, collective bargaining
agreement, or employment benefit program or plan that meets or exceeds, and does not
conflict with, the minimum standards and requirements under the NHWSB Act.
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Other Rights and Protections

Anti-retaliation There are rules against employers retaliating against workers fof exercising their rights under
the NHWSB Act.

Rules for nursing home employers

A nursing home employer shall not'discharge, discipline, penalize, interfere with, threaten,
restrain, coerce, or otherwiseretaliate or'discriminate against a nursing home worker
because the person has exercised orattempted to exercise rights protected under the
NHWSB Act, including but not'limited to:

* Exercising any right afforded to the nursing home worker under the NHWSB Act;

* Participating inlany process or proceeding under the NHWSB Act such as: board hearings,
board or department investigations, or other related proceedings

e Attending or participating in the training required by the NHWSB Act.
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Other Rights and Protections

Anti-retaliation

8/7/2024

Additionally, it shall be unlawful for an employer to: (
A 4

* Inform another employer that a nursing home worker or former nursing home worker
has engaged in activities protected undq/r the NHWSB Act; or

e Report or threaten to report the-actual or suspegted citizenship or immigration status
of a nursing home worker forrfer nursing home worker, or family member of a
nursing home worker to gfederal, state, or local agency for exercising or attempting
to exercise any; right'protected under the NHWSB Act.

( C
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Other Rights and Protections

Anti-retaliation There are consequences if these rules are broken. (

4
A person found to have experienced retaliation in violation of-this section

shall be entitled to back pay and reinstate{nent to\the person's previous
position, wages, benefits, hours, and other conditions of employment.

(
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Violations

If it is found that the NHWSB Act has been violated, the employer may be !,iable for damages.

If you have a collective bargaining agreement (sometimes referred to'as a CBA or union contract), and
the conditions are less favorable than the standards under the NHWSB Act, that-iS not an excuse to be
paid less than the wages and other standards set under the I<IHWSB Act.

(
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Violations

There are two options for you if you expect your employer has violated yotar rights under the NHWSB
Act.

//
1. Labor Standards at the Department of Labor and Indust(y

If you suspect the NHWSB Act is not being foIIfSwed, you can cohtact the Labor Standards
department at 651-284-5075 or dIi.Iabor(Standards@state.mn.us.

2. Filing a lawsuit

Y,
You can also file a Iaywsuit, also referred to as taking civil action or exercising a private right of
- | (
action. /

)
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Violations- Resources

Talk to your collective bargaining agent/union ( :

The Office of Attorney General - Hiring an attorney | y,

)

National Employment Lawyers Association - Find-A-LaW\r[ér

( ‘

Volunteer Lawyers Network — | Need Help

(

( )

8/7/2024 www.dli.mn.gov 27


https://www.ag.state.mn.us/Consumer/Publications/HiringAnAttorney.asp
https://exchange.nela.org/memberdirectory/findalawyer
https://www.vlnmn.org/help/
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Other laws and rules

Federal Staffing Rules (

Federal Staffing mandates are not set by the NHWSB, but we know they affect hursing/home workers and
employers. This rule is phased in over 3-5 years, depending on ifyour facility is considered rural or non-rural.
For more information, please visit : Federal Register :: Medicare and Meficaid Programs; Minimum Staffing
Standards for Long-Term Care Facilities and Medicaid ,1/nstitutional Paym/ent Transparency Reporting

(

Earned Safe and Sick Time

Another recent developme?t that affe/cts/many nursing home workers is the statewide Earned Safe and Sick
Time Requirements. “Sick and safe time is paiddeave employers must provide to employees in Minnesota that
can be used for certain reasons.” To ensurethat your employer is meeting the minimum requirements for
earned safe and sick time accumulatiZn and usage, please visit Earned sick and safe time (ESST) | Minnesota
Department of Labor and Industry (mn.gov)
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https://www.federalregister.gov/documents/2024/05/10/2024-08273/medicare-and-medicaid-programs-minimum-staffing-standards-for-long-term-care-facilities-and-medicaid
https://www.federalregister.gov/documents/2024/05/10/2024-08273/medicare-and-medicaid-programs-minimum-staffing-standards-for-long-term-care-facilities-and-medicaid
https://dli.mn.gov/sick-leave
https://dli.mn.gov/sick-leave

Other laws and rules

MNOSHA
* Minnesota’s chapter of OSHA (Occupational Safety and Health Administration) ( .

Safe Patient Handling Act

* Every licensed health care facility in the state shall adopt a written safe patient handling pollcy estald(shlng the facility's plan to
achieve the goal of minimizing manual lifting of patients by nurses and o?her direct patient care workers by utilizing safe patient
handling equipment. MN Statute §182.6551 — §182.6554 |

Employee’s Right to Know and HAZCOM )

* Employers must evaluate their workplaces for the existence of hazardous substances, harmful physical agents, and infectious agents
and to provide training and information to those employees covered under thisiact who are routinely exposed to those substances
and agents. MIN Statute chapter 5206

MNOSHA Ergonomics £
* Employers must proactiveI\(address ergono?:\ics issues in‘the workplace MN Statutes §182.677

National Labor Relations Act /

* This federal act protects your right to discuss wages at work and encourages collective bargaining by protecting workers’ full
freedom of association

Minnesota paid family and medieal leave
* The new Minnesota law will take effect on January 1, 2026, and will provide 12 weeks of paid family or medical leave
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https://www.dli.mn.gov/about-department/our-areas-service/minnesota-osha-compliance
https://www.dli.mn.gov/sites/default/files/pdf/sph_long-term_care_mn_update.pdf
https://www.revisor.mn.gov/statutes/cite/182.6551
https://www.dli.mn.gov/workers/worker-rights-and-protection/safety-and-health-workers
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.dli.mn.gov%2Fsites%2Fdefault%2Ffiles%2Fdoc%2Fhazcom_ertk_model_program.docx&wdOrigin=BROWSELINK
https://www.revisor.mn.gov/rules/5206/
https://www.dli.mn.gov/business/workplace-safety-and-health/mnosha-compliance-ergonomics
https://www.dli.mn.gov/business/workplace-safety-and-health/mnosha-compliance-ergonomics
https://www.nlrb.gov/about-nlrb/rights-we-protect/your-rights/your-rights-to-discuss-wages
https://mn.gov/deed/paidleave/




Updates

)
You can find information about the NHWSB here Nursing Home Workfor((e,Sténdards Board |
Minnesota Department of Labor and Industry (mn.gov) | /

The website contains NHWSB public meeting notificationsénd ot&r infbrmation about how you
can connect with the NHWSB. [

N
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https://www.dli.mn.gov/about-department/boards-and-councils/nursing-home-workforce-standards-board
https://www.dli.mn.gov/about-department/boards-and-councils/nursing-home-workforce-standards-board
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